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B crnyyae Hecornacusa ¢ cynebHbIM peLLeHreM (Mo nitloboMy 0CHOBaHMIO) Bbl BrpaBe 06:anoBaTb ero
B Cy/de aneALMOHHOM UHCTaHLW, a Nocne BCTYMNEHUA CyAebHOro peLLeHnA B 3aKOHHYI0 Culy — B cyae
KaCCaLMOHHOM, a 3aTeM Ha30pHOM MHCTaHLMKM camocToATenbHO. Ecnu B cy y4acTBoBasn nporypop, To
06KaroBaTb peLLeH e MOET U OH.

BakHo! O6rkanoBaTthb peLLeHre Cyaa B Kakve-nnbo Opyrve opraHbl BIacTW, KOHTPOSib-HaA30pHble
opraHbl He nonyumtcal Tak, cornacHo ctatee 118 (wactn 1 u 2) KoHctutyummn PO npasocyave B Poccuin-
cKon efepaLmm ocyLLeCTBNIAETCA TONbKO cyaoM (cTaTeA 118 KoHcTuTtyLmm P®). BeTynmBLLME B 3aKOHHYHO
Cuny NocTaHoBNeHWA dedepasnbHbIX CYA0B, MUPOBbIX Cyfer U cynoB cybbeKToB Poccuiickon ®epepaumi,
a TaKMKe VX 3aKOHHbIe pacropsArKeHus, TpeboBaHWA, MopyYeHUs], BbI30BbI M Apyrvie 06paLLieHna ABNAOTCA
06A3aTenbHbIMU ANA BceX 6€3 UCKII0YEHWA 0praHoB MoCyAapCTBEHHOM BaCTW, OpraHOB MECTHOIO caMo-
yrpaBfeHus, 0BLLECTBEHHBIX 06beAVHEHWI, JOMHKHOCTHBIX UL, APYrUX GU3MHECKUX U I0PUAMHECKUX
JIALL M NOZJIeXAT HEYKOCHUTESTEHOMY MCMOJTHEHMIO Ha Beelt TeppuTopum Poccuiickon ®epepauum (YacTb 1
ctatbht 6 N21-OK3 «O cynebHow cucteme Poccuiickorn @epepaumny).

lMpoBepKa 3aKOHHOCTU M 06OCHOBAHHOCTYU CyAEBHLIX aKTOB OCYLLIECTBAAETCA MWL B CIELMaNbHbIX,
YCTaHOBJIEHHbIX MPOLIeCcCyanbHbIM 3aKOHOM MpoLiedypax — MocpeACcTBOM PacCMOTPEHUA fena Cynamu
anennALMOHHON, KacCaLMOHHOW M HaA30pHOM MHCTaHLMIA. Han — He cynebHasa — npouemdypa peBusum
CynebHbIX aKTOB MPMHLMMUANBEHO HEJOMNYCTUMA, MOCKOSbKY 03HaYara bbl BO3MOMKHOCTb 3aMeLLieHNsA aK-
TOB OpPraHoB MpPaBOCYAWA aAMUHUCTPATUBHBIMU aKTaMU, YTO ABMAETCA Be3yCoBHbIM OTCTYr/IEHWEM OT
He06X0AMMbIX FapaHTUIN CAMOCTOATENBLHOCTM, MOTHOTBI M UCKIIOUUTENBHOCTU CynebHo BnacTu (MyHKT 4
MocTaHoBneHua KoHctutyunonHoro Cyaa PO ot 17.03.2009 N 5-11).

ANENNAUMOHHOE OBHAJIOBAHUE

B Kakux YaAxX H H BaTb PeLlleHn ?

PelueHre nepBoi MHCTaHUMM OTMEHSAIOT JOCTaToMHO pefKo. HampuMep, no ctatucTvke cydebHoro
[ZenapTameHTa npv BepxoeHoM cyne PO 3a nepeoe nonyroauve 2021 roga, no anennAauMoHHbIM *anobam
OTMEHWNW UM U3MEHUN Bcero 24,3% peLuieHuii Mo rparkaaHckuM denam. CrefyeT TakKe yunTbiBaTb,
YTO [awe eCnvt peLLeHe OTMEHAT UM U3MEHAT, 3TO He BCeraa YTO-TO MEeHAET ANIA UCTLA M OTBETUMKA.
MHoraa anennsaumMoHHan MHCTaHLMA U3MEHAET ToJbKo GOopMyMPOBKY peLleHus. Mpu 3ToM, HeobxoauMo
OTMETUTb, YTO C KaaoM CriefyioLLei UHCTaHLeN, B KOTOPYIO Bbl 06paLLiaeTech, LWaHCh! NepecMoTpeTb
pe3ynbTatbl pa3bupaTtensCcTea NafatoT.

lMoaToMy, 3apaHee OLieHUTe CBOM LLIAHCHI Ha YCMEX, PECYpChl, KOTOpble Bbl BbIHYMAEHbI bydeTe fo-
TpaTUTb Ha 06¥KanoBaHue.

lMoMHWTe, YTO ecrv Bbl XOTUTe B byayLLieM 06paTUTLCA Mo BalLieMy Aey B MeHOyHapoaHble opraHb
o 3aLLuTe npaB YenoBeKa (EBponevickuii cyn no npaeaM YenoeKa, KomuTeT no npaBaM YenoBeKa U T.4.),
TO /1 3TOr0 HeobX0aMMO UcHepnaTb BCe BHYTPEHHUE CPeCTBa 3aLLnThI, MpU3HaBaeMble 3GPEeKTUBHbI-
MU (MpyMeHuTenbHO K Poccim ECMY npusHaéT addeKTUBHLIM 06MKanoBaHue peLLeHmii cyaa Ao Kaccaumm
BKIIIOYNTENBHO).

Ko MoxKeT obrranoBath pellieHre cyna?

CornacHo cratbe 320 NparkaaHcKoro npoveccyanbHoro Kodexca Poccuiickon ®epepaumu (Oanee —
MK P®) peLLieH1A cyaa nepBoii MHCTaHLMM, He BCTYNMBLUME B 3aKOHHYIO CUITY, MOTYT BbITb 064asoBaHb! B
anennALMOHHOM NMopAKe B COOTBETCTBUM C NpaBuiaMu, npedycMoTpeHHbIMU rnasor 39 MK PO, ctopo-
HaMM1 1 OpYruMm1 LMK, y4acTBYIOLLIMMU B ene.

O6:+anoBatb peLueHwe cyna Mory (cT. 320 I'TIK PO):

e lcTel v oTBETUUK;

o TpeTbe nuuo no geny;

o [lpoKypop, KOTOpbIN y4acTBOBaN B Aese.

e Jlnuo, KoTopoe B Jene He y4acTBOBaso, HO NOCTPaAAsIo OT BLIHECEHHOIO CYAOM PEeLLEHUA.
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B Kakue CPOKK HeO6XOQ,MMO ycneTb NoAaTh aneaaaLMoHHYI0 )+<ano6y’?

PeLueHue cyna Hy*HO ycrneTb 06KanoBatb, MoKa OHO He BCTYMWIO B 3aKOHHYt cuty! MoMeHT BCTy-
MNEHUA PeLLEHWA CyAa B 3aKOHHYIO CUITY MOCTaBeH 3aKOHOM B 3aBUCMMOCTb OT BPEMEHW COCTaBMIEHUA
MOTVBMPOBAHHOIO PeLLIeHUA Cyaa.

PeLueHue cyaa npuHUMaeTcA HeMeLJ1eHHO Mocne pasbupartensCcTsa Aena. Pe3osiiomusHYHo YacTb pe-
LeHuA (BblBoAb! Cyaa 06 YAOBETBOPEHUM UCKa IGO0 06 OTKase B YOOBNETBOPEHUM UCKA) Cya OOJSTHeH
06BABUTL B TOM e CyaebHOM 3acefjaHnu, B KOTOPOM 3aKOHUMIOCk pasbupatenscTso gena. CoctaBneHve
MOMUBUPOBAHHO20 PELLIEHWA CYAa C MOJHBIM U NOAPOBHLIM 060CHOBaHWEM MOKET ObiTb OT/IOMEHO Ha
CPOK He Gosee YeM 5 Hel co AHA OKOHYaHWA pasbupatenbetea gena (4. 5 cr. 199 MK P®). Muposoit
CyAbA 06A3aH COCTaBUTb MOTUBMPOBAHHOE PELLIEHME CyHa MO PACCMOTPEHHOMY MM [eny B Crly4ae nocTy-
MN/IeHNA OT UL, YHacTBYIOLLMX B enie, MX NpefcTaBuTeNei 3aABNeHNA 0 COCTaBNEHNN MOTUBMPOBAHHO-
ro petueHuA cyga. locne NocTynneHunA TaKoro 3aABeHUA AJ1A ero UCMOHEHWA Y MUPOBOIO CyAbW eCTb
5 gHeit (cT. 199 I'TIK PO).

Yepes MecAL, nocsie BbIHECEHWA CYAOM MOTUBMPOBAHHOO PELLIEHWA OHO BCTYMNAET B 3aKOHHYIO CUITY
(4. 2 cT. 321 TTIK PO).

Ecnv cpoK M3roToBneHns MOTUBMPOBaHHOMO peLLeHWA Cyaa 3aTAruBaeTcs, Mb0 Bbl He ycreBaeTe
MNOAr0TOBUTL *Karoby, Bbl MOETE NOAATH B CYA KPATKWIA BApUaHT anesnALMOHHON Hanobbl (6e3 noapob-
HbIX YKa3aH1I Ha He[OCTaTKM Cyne6HOro peLleHus, Balum apryMeHThbl). [o 3acefjaHuA cyda B anennaumm
Yy Bac eLLé oCTaHeTCA BpeMA Mosy4uTb MOJHOE peLLeHre U MOAroTOBUTL JOMOSHEHWA K anobe. Kpome
TOro, /1A YCKOPEHWA NPOLIeCcca Bbl MOMKETe PeryfApHO 3BOHWUTb B CYA NEPBOI MHCTAHLMM U HaNOMUHATb
0 CBOEM HeJlaHWM MONYy4UTb peLLeHure. TaKKe MOXHO pa3 B HECKOMBKO AHEN NMUCbMEHHO 3anpalunBaThb
rOTOBOE peLLIEHME Yepes KaHLeNApUIo cyaa.

BakHo! [1517 HeKoTopbIx cynebHbIX aKTOB MpefycMOTPeHb! CrieLyarbHble CPOKM 06HanoBaHus (CM.
Mpunoxerune). Hanpumep, B yNpoLLEHHOM NPOU3BOLCTBE MOTUBMPOBAHHOE PELLIEHME Cyaa U3roTaBu-
BaeTcA B TedeHue 10 gHel co [HA NOCTYMNAEHUA OT LA, Y4acTBYIOLLEro B [efe COOTBETCTBYHLLEro 3a-
ABNEHWA UMW CO OHA NOAAYM anenALMOHHON HKanobbl.

TeueHWe MECAYHOr0 CPOKA Ha NoaaYy anenALMOHHBIX Hanobbl HAYMHAETCA CO AHS, CredyloLLEero 33
[HeM MPUHATUA peLueHus!

Hanpumep, ecnv MoTUBMpOBaHHOE peLLieHe cocTasnieHo 31 uiond, To NOCeaHUM OHEM rofayu
anennALMOHHBIX *arobbl, NpeacTaBneHus ABnsetcA 31 aBrycta (0o 24 YacoB) — YMCIIO0, COOTBETCTBYIOLLIEE
[aTe COCTaB/IEHNA MOTUBMPOBAHHOO pPeLLEHMA.

Ecnv B cnepyioLLieM MecsiLie HET COOTBETCTBYIOLLIEr0 YMCIA, CPOK UCTEKAET B NOC/IEOHW AeHb 3TOro
MecALa.

Hanpumep, ecriu MomusuposaHHoe peweHue cocmaasieHo 31 Mapma, Mo NocsIe0HUM OHeM CPOKa
Asnsemca 30 anpens.

Ecnv nocnenHuin AeHb CpoKa BbINafaeT Ha BbIXOAHOW AeHb (Cy660Ta nu BocKpeceHbe) b0 Ha He-
paboumnit NpasaHUYHBIA AeHb, AHEM OKOHYaHWA CPOKA CYMTAETCA CriefyloLLuMiA 3@ HAM NepBbii pabounit
deHb (M. Tn2ct. 108 MK PO, c1. 111 1 112 Tpygosoro Kogekca Poccuiickon Oepepaumm).

BakHo!l Cpok Ha nopayy anennALMOHHbIX #anobbl, NPeACcTaBNeHNA He CHATAETCA MPOMYLLEHHbIM,
€C/IM OHM BblNM CAaHbl B OpraHM3aLmio MOYTOBOM CBA3M 40 24 YacoB Noc/ieaHero OHA cpoka (4. 3 cT. 108
IMKPOD).

ObpaTuTe BHUMaHUWe, O 06¥KanoBaH1A 3a04HbIX peweHui MK PO yctaHoBneHb 0cobble npasu-
nal Ecnv Bbl OTBETYMK MO Jeny, TO y Bac eCTb 7 OHeW co AHA BPYYEHWA BaM KOMUM 3304HOMO PeLLIeHUA
LNA ero 06:anoBaHuA. CTOUT yuuTbIBaTh, YTO CyA YOOBMETBOPUT BaLLly NPOCkOy TOMBKO eC/n Bbl [OKa-
¥KeTe, UTO Ballla HesiBKa B cynebHoe 3acefaHye 6blna Bbi3BaHa YBaXKMUTESNbHBIMU MPUYMHAMM, O KOTOPbIX
Bbl HE VIMe/IN BO3MOKHOCTH CBOEBPEMEHHO COOBLLIMTL CyAy, M MPU 3TOM B CyA, OT BaC MOCTYNAT CBeAEHUA
06 obcTonATeNbCTBAX W BYOYT NpeAcTaBeHbl JOKA3aTebCTBa, KOTopble MOMyT MOBMUATL Ha COAepKaHue
peLueHuA cyaa. Ecnu cyn oTKasan BaM B OTMeHe 3a04HOMO peLLeHus, TO Y Bac ecTb eLwé 1 MecAu, And 06-
¥KanoBaHWA B anenALMOHHOM NMOpALKe.

OcTanbHbIMM IKLLIAMM 3304HOE PELLIEHIE CYia MOMET BbITb 06KarioBaHo B anesaLMoHHOM NopaaKe
B TeyeHue | MecALa No UCTeYEHMM CPOKa MoJAaYM OTBETYMKOM 3aAB/IEHWA 06 OTMEHe 3TOr0 peLLeHUs,
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€C/V TaKoe 3afB/eHWe NoaaHo, — B TedeHre 1 MecALa Co [AHA BbiHECeHUA onpeneneHua cyaa o6 oTKase
B Y0BJIETBOPEHUM 3TOr0 3aABJIEHMA.

CreLyanbHble CPOKY MpeLycMOTPeHb! 1 AN1S PELLIEHUIA, BbIHECEHHBIX B MOPSAAKE YNPOLLEHHOMO MPom3-
BoacTea (4. 8 cT. 232.4 TTIK PO - 15 oHen).

Mo¥KHO 1M BOCCTaHOBUTb CpoK anA 06¥anoBaHua?

CpoK anennALMOHHOr0 06}KanoBaHWA BOCCTAHOBUTL MOMHO, HO TOJSIBKO B ONpefenéHHbIX 3aKOHOM
Cny4asx U B YCTaHOBNEHHOM ropAzKe!

[ns Toro, 4TobblI BOCCTAHOBUTL CPOK HYXHO 06PATUTLCA B CyL NEPBOM MHCTAHLMM, MPUHABLLWIA peLLie-
HWe, C 3aABfIeHNEM (XOLaTalCTBOM) O BOCCTAHOB/IEHWM MPOMYLLEHHO0 NPOLIeCCyanbHOro cpoka. B xoaa-
TalcTBe JOSHKHBI BbITb YKa3aHbl MPUYMHBI NMPOMYCKa CPOKa Ha nofdady anenALMOHHOM Kanobbl, a Takke
MOATBEPHAAIOLLME UX AOKA3aTeNbCTBA.

IMpYUKHBI MPOMyCKa CpoKa A0MHKHbI 6bITb yaaxcumessHosiMu (cT. 112 MK PO). K yBaruTenbHbIM npu-
YMHaAM OTHOCATCA 06bEKMUBHbIEe 0BCTOATENBCTBA, MPENATCTBYIOLLVE MOAAYM Hanobbl BOBpPeMs.

Hanpumep, K ysaxcumesnsHsIM npuquHam cydel omHocam (n. 20 MocmaHosnerus [TneHyma Bepxos-
Hozo Cyda PO om 22.06.2021 N2 16):

*  Ype3ssbl4aliHele cCumyayuu U npouclecmaus (HABOOHeHUE, NOXCapbI, 3eMiempsCceHUe, 3NUdeMuA U m.n.);
e 06cMoAMesnIbLcMBa, CBA3AHHbIe C IUYHOCMbIO0 2PaXCOAHUHA-3aABUMeS:
- mAxXcénadA 60/1e3He, becnoMouyHoe COCMOAHUE CaMO20 3aABUMEIS;
- ceMeliHble 0bcmosAmesiscmaa (cMepme LU MaAxcesoe 3abos1ecaHue YIeHOB CeMbU U bIu3KUX
[POOCMBEHHUKOB, UHble cumyayuu, mpebyoujue IU4HO20 y4acmus 3aA8Umesis) U m.o.
e Opyaue 0bbeKMUBHbIe 06CMOAMEILCMBA, HECBA3AHHbIE C IUYHOCMbIO 3aABUMESIA:
- Henpue/iedeHue cydoM /1uya, nodarwezo xcanoby K ydacmuio 6 dene;
- NosTyYeHUE JTUYOM, He U3BeLEHHbIM 0 Cy0ebHOM 3acedaHuU, B KOMOPOM 3aKOHYUITOCk pa3bupa-
mesiscmao 0esa, U He NPUCYMCMGBOBAGUIUM B HeM, Konuu peweHus cyoa no UCMeYeHUU CPOKa
061ca108aHUA LU K020a BpeMeHU, 0CMasLLIe20cA 00 UCMEYEHUS 3Mo20 CPOKA, ABHO Hedocma-
MOYHO 0718 03HAKOMJ/TEHUA C MaMepUasIaMu 0es1a U COCMAaB/IeHuUs MOMUBUPOGAHHOU anesayu-
OHHoU J1canobbl (HanpumMep, 8ciedcmaue HenpPaBUIIbHO20 YKA3aHUA adpeca);
- Hepa3wbACHeHUE CyOoM Nepeol UHCMAaHUUU NOPAGKA U CPOKA 06CAI0BAHUA pewleHUs cyoa;
- Hecob1deHue yYCmaHOB/IeHHO20 CPOKA BbIAAYU LU BbICbITKU KONUU peweHus cyoa uyam,
yqacmeyioujuM 8 derie, pasMeujeHus e20 Ha opuyuasTeHoM calime cyoa 8 pexcuMe 02paHU4eH-
Hoz2o docmyna;
- HapyweHue Npasa /iuy, y4acmayowux 6 deste, U ux npedcmasumeriel 3HAKOMUMbCA € Mame-
puanamu dena, desame BINUCKU U3 HUX U CHUMAMb KONUU, eC/IU MaKue HapyWweHUs npusesu K
HEBO3MOJICHOCMU N0G20MOBKU U N0OaHU MOMUBUPOBAHHOU anesyIAYUOHHOU XCaiobbl G CPOK.

XopatancTBo MOXHO NoAaTh B BUAE OTAENBLHOMO JOKYMEHTa BMECTe € CaMOoM anenALMOHHOM Ha-
N06ON UM U3NOMKUTL ero cpasy B Hanobe. MoMHUTE, YTO AarKe MU HANUYMK YBAHUTESbHBIX MPUYMH
MporycKa cpoKa anenAaLMOHHOr 0 06KanoBaHuA, NoAaBaTh X04aTalCTBO HE06X0AMMO CBOEBPEMEHHO, TO
€CTb TOrfa, KOrAa OTNasnv NPenATCTBUA A NOLTOTOBKM U NOAa4M anennALMOHHON Hanobebl.

Kak coctaButb anennAunoHHyo mano6y 1 NOAroTOBUTL €€ K OTHpaBKE?

B cootBetctBUMM o cT. 330 [TIK PO anennAumoHHble ¥anoba, npeacTaBieHue LOSHHbI COAepHaTh:

1) HaMMeHoBaHUWe cyaa anennALMOHHOM MHCTaHLLMK, B KOTOPbIM NMOAAIOTCA anennALMOoHHas Hanoba;

2) HaMMeHOBaHKe 1L, NOJAIOLLET 0 ¥Kanoby, ero MeCTO HUTeNbCTBa;

3) HoMep Aena, ykasaHue Ha peLLeHVe Cyaa, KoTopoe obxKaryeTcs;

4) Balum TpeboBaHUS, a TaKHKe OCHOBAHMA, M0 KOTOPLIM Bbl CYMATAETE, UTO PeLLEHUE CyOa BbIHECEHO C
HapyLLeHUAMY;

5) nepeyeHb Npunaraembix K ¥anobe, NpecTaBneH 0 [OKYMEHTOB.

K anennAaunoHHoi #asnobe Takse npunaraloTcs:

1) BOKYMEHT, NOATBEPHAAIOLLWM YINaTy rocynapCTBEHHOM MOLLMHBI MW NMPaBo Ha Nosy4YeHue Nbro-
Thl, IM60 XOAATANCTBO O NMPEAOCTaBIEHUMN OTCPOUKM, PACCPOYKM, 06 YMEHbBLLIEHUM pa3mepa rocyAapCTBeH-
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HOW MOLLMHBI Uk 06 0CBOBOXKOEHUN OT YNNaThl FOCYAAPCTBEHHOM MOLLMHBI, ECIIM B AENe He UMEeeTCA
TaKoro [JOKYMeHTa;

Pa3mep 20cnowisiuHbl 3a anesnAYUOHHYI0 Jcanoby 014 epaxcdaH paseH 150 pyb. Halimu pekau-
3Umbl 0717 ynIamel 20CNOWITUHbI MOXCHO Ha calime cyda, 6 KOmopoM Q0/IHCHO paccMampuUBameca
desio0 8 anensIAYUU LU 8 CaMOM cyde, 0nIamumb NOWIUHY NO PeKBU3UMAM MOJICHO 8 baHKe, baHKo-
Mame u oHnalH (https://service.nalog.ru/). Hekomopeie nuya 0co60x1cdeHs! om ynaamel 20CNOWITUHb]
(cm. 333.36 HK P®)

2) OKYMEHT, MOATBEPHOAIOLLMIA HAarpaBneHye Ui BpyYeHWe APYruM IULIAM, y4acTBYIOLLMM B Jene,
Komnuin anennALMOHHON Kanobbl U MPUNOMKEHHBIX K HUM JOKYMEHTOB, KOTOpbIE Y APYrUX JINLL, y4acTBYio-
LLWX B fene, OTCYTCTBYIOT.

LokryMeHmMe! 0bbI4HO HANPABIAIMCA Opy2UM YHACMHUKAM 30KA3H6IM NUCLMOM C ONUCHIO B/IONCEHUS.
B smom crydae nodmaepaicoeHuem Modicem CrIyicumes NOYMOBAA KBUMAHYUA. KpomMe moz2o, 8bl Modice-
me omoame ux JIU4HO, 00HAKO Mo20a nompebyemcA NoNPOCUMb Y4ACMHUKOG 0es1a Ha 00HOM U3 3K3eM-
NJIAPOB 24ca106bl 0CMABUML CBOU OMMemKU 0 NOJTyYeHUU. IMom 3K3eMNJIAP Bbl MOJCeme HanpPasuMmMe 6
cy0 KaK nodmaeepicoeHUe GPYHEeHUS.

Ecnu ranoby nofaét npefcTaBuTeNb, TO K HEl HyHKHO NMPUTOMUTL COOTBETCTBYIOLLYIO [JOBEPEHHOCTb.
YuTuTe, UTO Kpyr JIWLL, KOTOPbIE MOTYT BbITb MPeACTaBUTENAMM OpraHU3aLyiA B CyOax anenALMOHHON UH-
CTaHLMK, orpaHuyeH. NpeacTaBUTeNAMM B cyde, 33 UCKIIOYEHWEM [efl, paccMaTpUBaEMbIX MUPOBbLIMM Cy-
LbAMM U PaioHHBIMM CyAaMu, MOTYT BbICTyMaTb ABOKaTbI M MHbIE OKa3bIBaloLLME 0pUAMYECKYI0 MOMOLLIb
NMLA, MetoLLYe BbiCLLIEe IopUAUYECKOe 06pa3oBaHue IM60 yueHylo CTerneHb Mo IDPUANHECKO CrieLuanb-
HocTu (cT. 49 I'TIK P®). He 3abyabTe nognmcath anoby!

Ecnun HeobxoauMble TpeboBaHUA K #asobe He BbIMoJIHEHbI, TO CY MOMET 0CTaBUTb eé 6e3 ABUHEeHUA
WM BepHyTb (cT. 323, 326 MK PO).

Kakwue noBoabl nprBoauTh B ¥anobe?

CocTaBnsAd CBOI0 anen/ALMOHHYIO aroby OTTalKMBaWUTeCh OT OCHOBAHUIM A/1A U3MEHEHWA UK OT-
MeHb! CyAebHOro peLLIeHus, yKasaHHbIX B 3aKOHe.

TaK1MM ocHOBaHWAMM B aneninauMoHHoM nopsaake aenatoTea (cT. 330 MK PO):

1) HenpaBuWnbHOE orpeaesieHne CynoM 06CTOATENBCTB, UMEIOLLIMX 3Ha4eHWe ANA Oena;

2) He[I0Ka3aHHOCTb YCTaHOBJIEHHbIX CYAOM MEPBOI MHCTAHLMM 06CTOATENLCTB, UMEIOLLIMX 3HaYeHne
LNA nena;

3) HecooTBeTCTBME BbIBOLOB CyAa NEPBOM MHCTAHLWM, U3MIOHEHHBIX B PeLLeHWUM cyaa, obcToATeNb-
CTBaM Jena;

4) HapyLLeHVe W HeMpaBWibHOE MPUMEHEHKE HOPM MaTepuasnbHOro Npaea UM HOpM MpoLieccy-
anbHoro npaea.

HenpaBunbHbIM NpyYMeHeHeM HOpM MaTeprasibHOro Npasa ABAATCA:

1) HeMpUMeHeHKe 3aKoHa, NOL/IEHKALLIEr0 MPUMEHEHUIO;

2) NpUMeHeHWe 3aKoHa, He MOLNEMHALLEro MPUMEHEHNIO;

3) HenpaBWIbHOE UCTOJKOBAHME 3aKOHa.

CnepyeT y4nTbIBaTh, YTO HE BCAKOE HapyLLIEHNEe HOPM NPOLLeCCYanbHOro NpaBa ABMNAETCA OCHOBAHWEM
LA U3MEHEHWA UN OTMEHbI CyAebHOro peLLeHus. Takoe HapyLLeHUe [OMKHO bbiTb 3HAUUTESbHBIM, TO
€CTb MPUBENO UM MOTJI0 NMPUBECTU K MPUHATUI0 HEMPaBUIBHOMO peLleHnA. OCHOBaHWAMM [NIA OTMeHbI
peLLIeHus cyfia NepBoii MHCTaHLMM B Nlo6OM cryyae ABNAIOTCS:

1) paccMoTpeHuWe fena cynoM B He3aKOHHOM CoCTaBe (HanpumMep, Ko20a BMecmo cydbu 8 e20 Kpecse
cudesnn NOMOWHUK usiu dpy2oll paHee He y4acmaosasuiuli 8 deste cydbs, He bblio cerpemaps);

2) paccMOTpeHWe Aiena B 0TCYTCTBUE KOF0-1M60 M3 MWL, yHacTBYIOLLMX B Jefe U He U3BeLLeHHbIX Haf-
NeraLLmM 06pa3oM o BpeMeHU 1 MecTe cyaebHoro 3acefaHua (HanpuMep, 00HO20 U3 HaCIEOHUKOB 8 Ha-
cr1edcmaeHHOM cnope);

3) HapyLLeHVe NpaBur 0 A3bIKe, Ha KOTOPOM BeAEeTCA cyne6Hoe NPOU3BOACTBO (HaNpuUMep, pewieHue
O0mMeHam, ec/iu Xomsa bl 00UH Y4ACMHUK He 3HAJT A3bIKA, HA KOMOPOM paccMampusasu desto, U He belo
NepeBoO4UKA Ha e20 A3bIK);

4) NPUHATME Cy[OM peLLeHUA 0 npaBax U 06 06A3aHHOCTAX JINLL, HE MPUBIIEYEHHBIX K YHacTUIo B AeNe;
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5) peLueHMe cyda He MoAnNMcaHo Cyaben 6o peLLeHne cyna NMoanMcaHo He TeM Cydbew, KoTopble
paccMaTpuBan geso;

6) oTCyTCTBYE B [ene NpoToKona CynebHoro 3acefaHna B MUCbMEHHOM $popMe Uin nognmcaHue ero
He TeMU NMLLaMW, B Cly4ae OTCYTCTBMA ayAno- UV BUAEO03anmcy cynebHoro 3acefaHus;

7) HapyLLeHWe NpaBua o TallHe CoBELLaHWA Cyaei Npu NPUHATUM peLLeHns (8 noMeweHuu, 2de cyd
Pa3dyMbIBasT HAO peleHueM bbiiu UHble uya).

BbinuLKTe Te 0CHOBaHWA, KOTOpbIE, KaK Bbl CYUTaETe, MOOXOAAT B BALLEM Cily4au, 1 060CHYITE Kar-
[oe U3 Hux. OLeHWTe JIOMUYHO I MOCTPOEHO peLLIeHMe Cyha, BCe S BalUW [0BOMbI U [JOKA3aTesbCTBa
uccnefoBas 1 oLeHWn ¢y, JOCTaTO4HO S 060CHOBAHO CYAOM MPUHATYE MMEHHO TaKOrO PeLLIeHNA, Mpu-
MEHW SN Cyf BCe NMOAXOAALLME 3aKOHbI.

BaxkHol [Npy cocTaBneHnm anobbl yuuTbIBaiTe, YTO CyA ANENIALMOHHOM MHCTAHLIMM paccMaTpyBaeT
[ieno B npefenax [OoBOLOB, U3/IOHeHHbIX B anesIALMOHHbIX anobe 1 BO3parKeHUsX OTHOCUTENBLHO Heé.
B cnyuae, ecniv 06rKanyeTcA TOMbKO YacTb peLUeHuA, Cyn anenaLmMoHHON MHCTAHLMM NPOBEPAET 3aKOH-
HOCTb 1 060CHOBaHHOCTb PeLLIeHUA TOSIbKO B 0bKarnyemoii vactu. Cyn Bripase, HO He 06A3aH NpoBepUTb
peLLieHue cya NepBoi MHCTaHLMM B MOMHOM 06beMe B MHTepecax 3aKoHHOCTW. BHe 3aBKcKMocTU oT fo-
BOJOB, COLEPHALLMXCA B aneALMOHHON ¥anobe cyn anenALMOHHOM MHCTAHLMM NPOBEPAET, He Ha-
pyLUEHbI NI CyOOM MEPBOM UHCTaHLWM HOPMbI MPOLLECCYaribHOro MpaBa, HapyLLEeHWe KOTOpbIX B l060M
Cny4ae ABNAETCA 0CHOBaHWEM L1 0TMeHbl petenus (cT. 327.1 MK PO).

HoBble TpeboBaHuA, KoTOpbIe He Bblv MPeAMETOM PAacCMOTPEHMA B CyAe NePBOM UHCTAHLMM, He Mpu-
HUMAIOTCSA 1 He PacCMaTPMBAIOTCA CyO0M anenALMOHHOM MHCTaHLMK (cT. 327.1 TTIK PO).

Cosemer:

1) CTpYKTYpY, apryMeHTaLMIo M CChINIKM Ha 3aKOH MOYKHO NM03anMCTBOBATb 13 06pasLioB. KpoMe Toro,
MOMHO HaliTW cynebHoe peLLieHue (anennaLmMoHHOE UK KacCaLMOoHHOe orpeferieHne) Mo aHanoruyHoMy
cropy 1 nepenucatb apryMeHTaumio B cBoé 3assreHue. OcobeHHo nonesHo byaeT HalTW NOCTaHOBNEHNA
lMnetymoB BepxoeHoro Cyna PO vnu 063opbl BepxosHoro Cyna PO. 06A3aTensHo NpoBepsAiiTe aKTyanb-
HOCTb 3aKoHoJaTesbLCTBa!

2) Haitt nopxopALLve 451A BaLLei CUTyaLyn HOPMbI 3aKOHOB M ApYrX HOPMATUBHbIX MPaBOBbIX
aKTOB (eaepanbHoro, permoHanbHoOro Y MyHULMNANBEHOMO YPOBHA, CyAebHylo MPaKTUKy Mo aHanoruy-
HbIM [eniaM 1 06pasLybl 3aABNEHUIA U XOOATaNCTB Bbl MOKETE Ha caiiTaX CripaBOYHO-MPABOBLIX CUCTEM
«[MpaBo.py» http://docs.pravo.ru/, «KoHcynbtaHT Mntoc» http://www.consultant.ru/, «fapaHT» https://
www.garant.ru/ v T.4. Ecnv goctyna B VIHTepHET y Bac HeT, To Bbl MOKeTe 06paTUTLCA B 0UH U3 LIEHTPOB
MpaBoBOI MHPOPMaLIMM (KaK NPaBMI0, OHW PACTONIOMKEHbI B LIEHTPasbHBIX HUOIMOTEKaX OKpYra).

3) MocTapaliTech COCTaBUTL ¥anoby KpaTKo U YETKO. He CTOWUT BKMIOYaTb B TEKCT 3aAB/eHWA HpaB-
CTBEHHbIE OLIEHKM OTBETHMKA, CyAa, prnocodcKue paccyrkaeHus, abopusmbl, USNMLLHEE LUTUPOBAHME.

4) BarKHOCTb «KpacvBoro» opopMIeHUA #anobbl Henb3A HegooLeHnBaTb. Cyay NoHATHee 1 ynobHee
OyOeT unTaTh pasaenieHHbI Ha ab3aLibl TEKCT C BblOeNeHHbIMU OCHOBHbIMI MOMeHTaMu. He 3abbiBaiiTe
[ienatb CCbIIKU Ha NUCTBI fena, COAepHaLLme HeobXoaMMble [OKA3aTeNbCTBa U NpoLieccyarnbHble fo-
KYMEHTBI.

5) Ecnv Bbl cCOMHeBaeTeCh B BO3MOMKHOCTY BIOCNEACTBUM BEPHYTb UCTIONIHEHHOE MO PELLIEHMIO CYAa,
TO MOXKeTe MofaThb B CyA MOTUBUPOBAHHOE XOLATANCTBO O MPUOCTaHOBIEHWM UCTIOSTHEHWA CyAebHOro aKTa
(cT. 326.2, 379.3 MK PO).

6) He 3a6bIBaliTe 0 TOM, YTO [AarKe Ha 3Tarne 06:KanoBaHUA peLLeHA cyaa He NMO3AHO YperynmpoBaT
Crop MMPOM U 3aKJTI0YUTb MUPOBOE COrTIaLLIEHMe.

Cyn anennALMOHHON MHCTAHLMM OLIeHVBAET UMEIOLLIMECA B AieN1e, a TaKHKe [OMOSHUTENbHO NpeacTaB-
JleHHble foKasatenbCTea. [ononHuTeNbHbIe [oKa3aTenbCeTBa NPUHUMAIOTCA CYAO0M anenALMOHHOM UH-
CTaHLMK, €CIIV NILL0, YHaCTBYloLLIee B iefle, 060CHOBaN0 HEBO3MOMKHOCTb X NpeLCTaBNeHWA B CyA NepBoi
WHCTaHLWMM MO MPUYMHAM, He 3aBUCALLIMM OT HEro, U Cy[ NMPU3HAET 3TW MPUYMHBI YBAHUTESTbHBIMU.

K TakvM npuumrHam oTHocATcA, B YacTHocTu (N 42 MoctaHoeneHue MneHyma BepxosHoro Cyga PO ot
22.06.2021 N2 16):




e Heob0CHOBaHHOE OTK/IOHEHMWE CYA0M NEepBOi MHCTaHLIMM XOAaTalCTB UL, yYacTBYIOLLWX B Aefne, 06
MCTpeboBaHMK, 0 NPUOBLLEHMM K deny, 06 UCC/e0BaHMM OOMONHUTENbHBLIX (HOBbIX) MUCEMEHHBIX
[lOKa3aTesbCTB NIM60 XOAaTalnCTB 0 BbI30BE CBUAETESEN, 0 HAa3HaUEHUM KCMEPTU3bI, O HaNpaBieHUM
NopyYeHns;

e MpUHATME CYOOM peLLeHns 06 OTKase B YOOBNETBOPEHUM UCKa (3asiBfieHnA) Mo NpuUMHe Nponycka
CpOKa MCKOBO AABHOCTU WK MPOTYCKa YCTaHOBIIEHHOO defepabHbIM 3aKOHOM CpoKa obpatle-
HUA B cyq 6e3 1ccnenoBaHna UHbIX paKTUYECKMX 06CTOATENLCTB Aena.

B Karon HanpaBUTb ?

AnennAumoHHanA Xanoba paccMaTpuBaeTca:

1) palioHHbIM CyOOM — Ha peLLIeHWs MUPOBbIX Cyael;

2) BepXOBHbIM CyoM cyb6beKTa PO, OKpyKHbIM ($FIOTCKIM) BOEHHBLIM CY[OM — Ha peLLeHWs panoH-
HbIX CY[0B, PeLLeHWA rapHU30HHbIX BOEHHbIX CYA0B;

3) anennALMOHHBIM Cy[0M 06LLE OPUCOMKLMM — Ha PELLIEHWS BEPXOBHbIX CynoB cy6bekTa PO, npu-
HATbIE UMK M0 NEPBOA UHCTaHLMK;

4) anennALMOHHBIM BOEHHBIM Cy[OM — Ha PELUEHWA OKPYHHbIX (GOTCKMX) BOBHHBIX CYAO0B, MPUHS-
Thle MU M0 NEePBOW MHCTaHLWK;

5) AnennAumnoHHol Konnervielt BepxosHoro Cyna Poccuiickon Oefepaumm — Ha pelueHns Bepxos-
Horo Cyna Poccuiickon QOefepaumu, NpUHATLIE MO NEPBOM MHCTAHLMN.

BakHo! AnennsuuoHHan ¥anoba nogaérca Yepes cya, NpUHABLUMIA pelueHue (cT. 321 MK
P®). Cyn nepBoit MHCTaHLMM NpOBepsieT, NpaBUibHO S NMoAaHa Xanoba ¢ dopMasnbHol CTOpOHbI, He
MPOnYyLLEeHb! S1 CPOKM M NepefaéT Aeso B anennALMOHHYI0 MHCTaHLMIO.

pawaaHe MOryT nofaTb anoby U B BUAE 3NEKTPOHHBIX [OKYMEHTOB M 3/IEKTPOHHLIX 06pasoB
(CKaH-KoMWi1) Yepes NIYHbIN KabUHET, co3LaHHbIN B pasfene «[odada npoLieccyasnbHbIX JOKYMEHTOB B
3NEKTPOHHOM BUAE» OPULIMANBHOMO CaitTa CyAa, KOTOPbIM PacronoeH Ha MHTepHeT-noptasne MAC «[pa-
Bocyave» (www.sudrf.ru). [JOKyMeHTbl NOANUCLIBAIOT YCUEHHOW KBaNMGULMPOBAHHON 3M1EKTPOHHOM
NOANUCHI0, KOTOPYID MOMHO MOJy4WTb B YAOCTOBEPAIOLLEM LIEHTPe, aKKPeaUTOBaHHOM MUHKOMCBA3M
Poccuu.

Hak cyn paccmaTpuBaeT anennAaUMOHHYI0 anoby?

Mo obLeMy npasuny cyf anennALMOHHON MHCTAHLMW PAacCMaTpUBAET N0 B CPOK, HE MPeBbILLAio-
LLIMIA 2 MecALLEeB CO HA ero NocTynfeHns B Cyd anennauMoHHON MHcTaHumu. Ecnv geno noctynuso B cya
paHbLLE OKOHYaHWA CPOKa Ha 06¥KanoBaHue, TO 2 MECALLA CUUTAOTCA CO OHA UCTEYEHWA CPOKa Nogayu
¥anobbl. VcknioveHreM 13 obLLero Npaeuna ABNAIOTCA NOMOHKeEHUA Y. 2 cT. 244.17 [TIK PO, cokpalua-
IoLLIE CPOK PACCMOTPEHMUA MOCTYNMBLLIErO MO anes/ALMOHHOM ¥anobe Aena o Bo3BpaLLeHUM pebeHKa
unu 06 ocyLLecTBReHM NpaB AocTyna Ao 1 MecALa co AHA ero NOCTyreHWA B CyA anesALMOHHON UH-
craHumun. BepxoBHbii Cya Poccuiickont OefiepaLimm paccMaTpuBaeT 4eno B CPOK, HE MpeBbILLaloLLmi 3
MecALeB.

AnennAuMoHHbIN cypn, 3abnaroBpeMeHHO M3BELLAeT CTOpPOHbI 0 Aate, BpeMeHW U MecTe cyne6Horo
3acepaHvA. B cyne6HoM 3acefaHuM nocne Aoknafa npeacedaTenbCTBYOLLEro CyabM Npeasiorwar Bbi-
CKa3aTbCA NofaTento ¥anobbl UK UCTLY, €CN ¥anobbl NOCTyNUIK oT 0benx CTopoH. [oToM cyAbm Bbl-
CNyLLAT BO3parKeHWs Ha #anoby 1 pasbepyTcs ¢ NOCTYNUBLUMMM X04aTalCTBaMM U HOBbIMY [JOKa3a-
TenbcTBamu (cT. 327 MK P®). 3ateM cTopoHaM cHoBa AaayT NpaBo BbICKA3aTbeA B CyAebHbIX NMPeHUsX.
B npeHunaA CTOpoHbI MMEOT BO3MOMHOCTb ELLLE Pa3 CUCTEMHO U KOMIM/IEKCHO U3MOMKWTH CBOIO MO3ULMIO.

He cmoum nosiHocmeto NOBMopAMe Mo, YmMo U Mak yice bbis1o CKAa3aHo neped npeHuaMU. Jlyqwe
KPamHKo U 48mHKo NoGMopume 0CHOBHbIE MOMEHMbI.

lMocne npeHuin cynebHanA Konnerva yaanseTcs B COBELLATESbHYI0 KOMHATY U MPUHUMAET peLLeHue
o *anobe.

[Mo uToram paccMoTpeHua aena cyf, anennALMOHHOM MHCTaHLUMK BripaBe:

1. OcTaBuTb peLLeHUe cyaa NepBOM MHCTaHLLMM B CUNe.

2. OTMeHWTb MNW U3MEHUT peLLIeHMe NOTHOCTBLIO UM YaCTUYHO U MPUHATL HOBOE peLLIeHMe.
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3. [peKpaTTb NPoK3BOACTEO MO ey WK OCTaBUTbL MepBOe UCKOBOE 3asB/eHMe 6e3 paccMoTpe-
HWA NMOJTHOCTBIO MM YaCTUYHO.

4. OcTaBWTb anoby 6e3 paccMOTpeHWs, ecniv eé No3fgHo Mofanu, a BONpoc O BOCCTaHOB/IEHWM
CpOKa peLUéH He 6bis.

CBOI0 NMO3MLMI0 Cyf BEIHOCWT B BUAE anesiaLMOHHOMO onpeaesieHuns, KoTopoe cpasy BCTyrnaeT B 3a-
KOHHYI0 cuny. Ha ero 0CHOBaHWM MOMHO MONYYUTb UCMOSTHATENBHBIN IMCT. Ecniv anennAumoHHoe onpe-
JeJleHre He YCTPOWUIO Y4acTHUKOB cydebHoro pasbuparesibCTea, OHU MOryT 06paTUTLECA B KaccaLuio 1
Haz30p.

KACCALUMOHHOE ObH{AJIOBAHUE

CornacHo ct. 376 TTIK PO 06)KanoBatb acmynuauiee 8 3aKOHHyIo CUsTy NMOCTaHOBMEHUA CyaoB 06-
LLieI PUCOMKLMM B KACCALMOHHOM MOPAAKE MOryT:

e OTBETYMK WM UCTELY,;

e [pyrue nuua, yyacTsyloLLye B Aene;

* L0, He MPUBMIEYEHHOE K YYacTUIo B AeNe, €C/IN PeLLeHUeM Cyda NepBov UHCTaHLMK bbinu
3aTpOHYTbI €ro npaea v 06A3aHHocTY (M. 4 MocTaHoBneHws MneHyMa BepxosHoro Cyna PO ot
22.06.2021 N2 17).

06x<anoBatb B Kaccauym MoxKHO (n. 14. 2cT. 377, n. 1 4. 2 c1. 390.4 MK PO):

e cynebHble NMPYKasbl, peLLEHNA 1 onpeaesieHnA PaloHHbIX CyLO0B M MUPOBLIX CYAel;

*  peLLeHWA 1 onpefeneHnA 06MacTHbIX M PaBHbIX UM CYLOB, MPUHATLIE UMW MO NEPBOM MHCTaH-
unu;

*  anennALMOHHBIE U UHbIE onpeeneHns PaioHHbIX CYA0B, 0671aCTHbIX M PaBHbIX MM CYL0B, anen-
NALMOHHBIX Cy[0B 06LLIEN PUCOUKLMN, MPUHATBIE UMW B KAYECTBE CyAa BTOPOW MHCTaHLMK;

e onpepesieHNA KaccaLMOHHbIX CY[oB 06LLEeN IopUCOMKLMM (BTOpaA KaccaLya).

BHuMaHue! Mepen nopaveit anobsl yTO4HUTE MECTO NpebbiBaHUA KaccaLMOHHOro cyda obLuei
IOPUCAMKLMM, YTOObI OLIEHUTb BPEMEHHbIE U [EHEHbIe 3aTpaThl HA y4acTue B 3aCefaHuAX Mo BaLle-
My Aeny. Hanpumep, CeabMol KaccaLMOHHBIN Cyf, 06LLe I0pUCAMKLMM, B KOTOPOM PaccMaTpUBAaIoTCA
KaccaLMOHHbIE ¥anobbl Ha cynebHble aKTbl, BoIHECEHHbIE HA TeppuTopuM MepMcKoro Kpas, HaXxoamMTCA
B T. YenAbuHcke.

B kakue CPOKU HEO6XOQMMO yCneTb NoAaTb KacCaLlMOHHYI0 )-KaJ'IO6¥?

[o nopaum anobbl UHblEe crocobbl 06anoBaHWA CyaebHOro NOCTaHOBEHWA [OMKHbI ObITb UC-
YepraHbl (4. 1cT. 376, 4. 1 1. 390.2 [TIK PO).

Bbl MorKeTe nofaTh KaccaLMOoHHyYI0 ¥anoby He nosaHee 3 MecALLEB €O AHA:

e BCTYM/IEHWA B CUIy 06ManyemMoro cyaebHoro NocTaHoBIEHWA — MY 06PaLLEHUM B KaCCaLMOH-
HbI cyn 06LLen lopucamKumm (4. 1 cT. 376.1 TTIK PO);

e BblHECEHMA OMpefesieHNA KaCCaLMOHHBIM CyLoM OBLLEN pUCOMKLMM, PACCMOTPEBLLMM Kac-
CaLWMOHHYI0 anoby, — npu obxKanoeaHum B cynebHow Konnern BepxoeHoro Cyda PO (4. 1
c1. 390.3 MK PO®).

Mor<HO N1 BOCCTaHOBUTb CpoK anAa 06¥anoBaHma?

Ecnv Bbl NponycTum CpoK NoAa4“y KacCaLMOHHOM anobbl Mo YBarKWUTENbHOM MPUYUHE, TO OH MOMET
6ObITb BOCCTAHOBJIEH CYA0M KacCaLMOHHON MHCTaHLMK. [171A 3TOro nofaiTe 3aABneHye 0 BOCCTaHOBEHUN
cpoka (4. 2 cT. 112, 4. 2 1. 376.1, 4. 2 cT. 390.3 I'TIK P®). O TOM KaKkue NpuyrHbI NporycKa MoryT 6biTb
MNPY3HaHbI YBaKUTEbHBIMU CMOTPUTE B pasgene 0 NopALKe anesIALMOHHOI0 06KanoBaHuA.

Ecnu Bbl HapyLLMTe CPOK MoJauu *anobbl 1 He MONpocUTe BOCCTaHOBUTL ero (nnbo BaMm byneT oT-
Ka3aHo B €ro BOCCTAHOBJIEHUM), TO anoby BepHyT 6e3 paccMOTPEHWA MO CYLLLECTBY UK, eCNM OHa byaeT
OLUMBOYHO NPUHATO K MPOU3BOACTBY, CyA He byLeT paccMaTpuBaTh eé o cyLectsy (4. 1¢r.378.1,n.44. 1
c1.379.1,n.64.1¢cr. 390, n. 4 4. 1 c1.390.6, n. 6 4. 1 ct. 390.15 MK PO).
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Kak coctaButb HaccaLlMoHHy0 >+(ar|o6y W NOArOTOBUTb €€ K OTI'IpaBKe?

B 'anobe B KaccaLmoHHbIV cyn HeobxoauMo yKasaTb (4. 2 1. 378 MK PO):
Hav“MeHOBaHMe CyAa, B KOTOPbLIV Bbl NOAAETE Hanoby;
HaMMeHoBaHWe NWLLA, MOAAIOLLIEr0 ¥anoby, ero MecTo HUTENLCTBa;
HaVMeHOBaHWA OPYrvX fUL, YHacTBYIOLLMX B AeNe, UX MECTO HUTENLCTBA UMW afipec;
HOMep [ena, NPUCBOEHHbIN Cy0M NepBO UHCTaHLMK;
cynebHble MOCTaHOBIEHUA, KOTOPbIE Bbl 0OManyeTe, a TakKe HaMMEeHOBaHWA CYoB, paccMa-
TPUBABLLIMX e Mo nepsoi 1 (Mn) anennALMOHHON MHCTaHLLMKW, COAEPHKaHUE MPUHATBIX UMK
peLUeHu.
BaHo! Cyn BrnpaBe npoBepATb 3aKOHHOCTb JIULLIb TeX CyAebHbIX MOCTaHOBMEHUI, KOTopble
YKasaHbl B ¥anobe. 3a pamKy NprBefeHHbIX BaMU JOBOAOB OH CMOXKET BbIMTU TOJBKO Mo 06-
¥anyeMow vactu (4. 2 cT. 379.6, 4. 2 cT. 390.13 MK PO®);
6. 0CHOBaHWs, N0 KOTOPLIM Bbl 06}KayeTe NOCTAHOB/IEHWE MO Jeny;
7. BoBOAbI O JOMYLLEHHBIX CyAAMM MPY PACCMOTPEHUM HAPYLLIEHUAX CO CCbINTKOM Ha 3aKOHbI UK
MHble HOPMaTUBHbIE MPaBOBble aKTbl, 0OCTOATENLCTBA AeNa;

8. ecnv Bbl He 6bINM MPUBIEYEHb K Y4acTyio B Aese, 060CHyiTe B ¥arnobe, Kakve Npasa HapyLe-
Hbl 1 (UNK) KaKkue 0683aHHOCTM BO3/I0MEHBI HA BaC 06ManyembIM peLLeHneM cyaa (4. 4 cT. 378
MK PO);

9. BaLly npockby, HanprMep, 06 0TMEHe UK U3MEHEHWM CyebHbIX NOCTaHOBNEHUIA;

10. nepeyeHb NpunaraeMbIX K *anobe OKYMEHTOB.

B kanobe MoxHO yKasaTb HoMepa TenedoHoB, (paKCcoB, agpeca 3/IEKTPOHHON NOYTbI U UHbIE He-
obxoauMble AA PaCCMOTPEHWA fesa CBeAeHNA.

O6paTtute BHMMaHMe! B TeKcTe anobbl B cynebHyto Konneruio BepxoeHoro Cyaa PO BaM HyrHO
NOMWMO MPOYEro yKasaTb Cy[, KaCCALWMOHHOM UHCTAHLWK, PACCMOTPEBLLMI [0, U CoaeprKaHue npu-
HATOrO UM peLueHus (M. 4 4. 2 cT. 390.5 MK PO).

K KaccaumoHHoM anobe TakMHKe NpuiaraloTca:

1) LOKYMEHT, NOATBEPHKAOAIOLLMIA YNNaTy roCyAaPCTBEHHOM MOLLMHBI (KBUTAHLWMA, NAATEXHOE No-
py4eHue C OTMETKOM O BbIMOJIHEHUM) MW MPaBO Ha MosyyeHue NbroThl, 60 X0AaTalncTBoO O Npeao-
CTaBNEHWUMN OTCPOYKU, PACCPOUKM, 06 YMEHBLLIEHWUM pa3Mepa roCyAapCTBEHHO NOLLMHLI MK 06 0CBo-
60 AEHUM OT YNNaThl FOCYAAPCTBEHHOW MOLLMHBI, €CIW B AeNe He UMeeTCs TaKoro AOKyMeHTa. Pasmep
20CNOWITUHbI 30 KACCAUUOHHYIO 1canoby ona epaxcoaH paseH 150 pyb. Onnadueaemca oHa 8 mom Jce
NopAdKe, YMo U anesIAYUOHHGA.

2) [OKYMEHT, MOATBEPHOAIOLLMIA HanpaB/eHWe UK BpydeHUe OpYruM JiMLaM, y4acTBYIOLLUM B
[iene, Komui anobbl 1 NMPUNOKEHHBLIX K HAM [OKYMEHTOB, KOTOpble Y APYrWX /WL, Y4acTBYOLLMX B
Lene, oTcyTcTBYlOT. ECnvi Bbl nofjaeTe wanoby B cynebHyio konneruto BepxosHoro Cyaa P®, npunomwute
€€ Koo Mo KONMYeCTBY NIUL, y4acTByloLwwmx B fene (4. 5 c1. 390.5 MK PO).

Mpv nogaye »anobbl B cynebHyto Konneruio BepxosHoro Cyna PO notpebyetcA AONOMHUTENBHO
MPUNOMUTL 3aBEPEHHbIE COOTBETCTBYIOLLIMM CYAOM KOMUM MOCTAHOBNEHWI, MPUHATLIX Mo geny (4. 4
c1. 390.5 MK PO).

Ecnu wanoby nodaér npeactaBuTesb, TO K HEM HYXKHO MPUNOHWUTL JOBEPEHHOCTb. YuTuTe, YTo
KpYr fuL, KoTopble MOryT BbITb NPeACTaBUTENAMM OpraHU3aLIMin B CyAax KacCaLMOHHON UHCTaHLMK,
orpaHuyeH. MNpeAcTaBUTENAMU B CyAE, 3@ UCKIIOYEHWEM [efl, pacCMaTpUBaEMbIX MAPOBLIMU CYAbAMU U
pafioHHbLIMM CyAaMu, MOTYT BbICTYMaTb aiBOKaThbl U MHble OKa3blBaloOLLME I0PUAMYECKYIO MOMOLLb SIALLA,
UMetoLLve BbICLLIEE lopUaNHeCKoe 06pasoBaHue IMbo y4eHyto CTemeHb Mo IPUAMYECKOM CreLmanbHo-
ctu (cT. 49 TTIK PO).

B TeKcTe caMoit *anobbl Mnv 0TAENBHO Bbl MOXKETE 3aABUTH XOaTalcTBa, B YaCTHOCTH, O NMpUoCTa-
HOBNEHWUM UCTIONHEHUA cyaebHbIX akToB (4. 1 cT. 379.3 MK PO).

He 3abynsTe nognucatb anoby!

[ S

KaccauuoHHyio #anoby, coctaBnieHHylo Ha 6yMare, ¢ NpuiaraeMbIMU K Helt OKYMeHTaMU Hy}HO
nogatb (4. 1.1 ¢c1. 3, 4. 1 cT. 377, 4. 1 c1. 390.4 [TIK PO):
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e BKaHLenApuIo Cyaa nepBoi UHCTaHLWM — MY 0BKanoBaHum CynebHOro NocTaHoBNEHUA B Kacca-
LIMOHHOM Cyfie 06LLIeW opUCONKLNM;

e BKaHuenspuio Konnerum BepxosHoro Cyaa PO (BTopan Kaccauus).

KpoMe 3T0ro, Bbl MOMKETE OTNPaBUTL BCE AOKYMEHTbI 3aKa3HbIM MUCEMOM C OMMCHIO BIIOXEHNA 1 yBe-
LOM/IEHMEM 0 Bpy4eHUU. Afipeca Bbl MOYKETE HaTW Ha caiiTax CyLoB.

Hanoby MoXHO NoAAaTh TaKKe B 3EKTPOHHOM BiAe. H{anoba nofaeTcA Yepes IYHbIA KabUHET Nosb-
30BaTesiA, co3faHHbIN B pasfene «Mofada npoLieccyarbHbIX [JOKYMEHTOB B 3/1EKTPOHHOM BUAE» opULM-
anbHoro caiTa Cyaa, KOTopbIA pacronoreH Ha HTepHeT-nopTane MAC «[pasocyave» (www.sudrf.ru).

B onpeienéHHbIX CIy4anx KacCaLMOHHbIN Cyf TaKKe MOMET 0CTaBUTb Hanoby 6e3 ABUMHEHUA Ui
BepHyTb eé (cT. 378.2, 379.1 MK PO).

Kakue gosogbl npnBOONUTL B HaJ obe?

CocTaBnAdA CBOI KacCaLMOHHYIO Xanoby oTTarKMBaTECh OT OCHOBaHWIA LA U3MEHEHUS UM OTMEHI
cynebHoro peLUeHns, ykasaHHbIX B 3aKoHe (cT. 379.7 MK P®). KaccauuoHHoe o6¥KanoBaHu1e npegHasHa-
YeHO ANA MPOBEPKM 3aKOHHOCMU 06Manyemoro cyaebHoro nocraHoeneHua (n. 1 MocTtaHosneHwA MNnexy-
Ma BepxosHoro Cyga PO ot 22.06.2021 N2 17). OcHoBaHuWiA AnA OTMeHbI UM U3MEHEHWs peLLeHns cyna
B KaCCaLMOHHOM MOPALKE COOTBETCTBEHHO MEHbLLIE, YEM B anesfALMK, 3TO:
1. HecooTBeTCTBYe BbIBOAOB Cyaa, COAEPHALLMXCA B 06¥KanyeMoM CynebHOM NocTaHoBeHUN, GaK-
TUYECKM 06CTOATENLCTBAM Oena;

2. HapyLueHve 6o HenpaBWsbHOE MPUMEHEHE HOPM MaTepuyanbHOro NpaBa UM HOPM NpoLieccy-
arnbHoro npasa.
OcHOBaHUA N7 OTMeHbI PeLLIEHNA 13-3a HAPYLLIEHWA HOPM NPOLLeCCYanbHOro NMpaBa aHanorUyHbl
TeM, YTo NpedycMoTpeHbl 418 anennaumm (cr. 379.7 MK PO).

BbinmLLKTe Te 0CHOBaHWA, KOTOPbIE, KaK Bbl CHUTaETE, MOAXOAAT B BALLEM Cly4au, U 060CHYITE Kar-
[l0€ U3 HUX.

3anABUTb B KaccaLymn 0 HOBbIX [oKa3aTeNIbcTBax He BeigeT!

O6paTute BHUMaHUe! KaccalmoHHbIi cyf He GydeT 1ccnefjoBaTh HOBbIE [JOKA3aTesbCTBa, a TaKHKe
nepenpoBepATb MW 3aHOBO YCTaHaBMBaTb 06CTOATENLCTBA Aena. KaccaumoHHbIM cya He Bripase ycTa-
HaBMMBATb UMM CYMTaTb [OKa3aHHBIMU 06CTOATENBCTBA, KOTOPble He Bbl ycTaHoBEHb! B0 bbinK oT-
BEprHyTbl CYIOM NepPBOM MW anenIALMOHHOM MHCTaHLMK, NpeapeLlaTb BONpockl 0 JOCTOBEPHOCTU UK
He[0CTOBEPHOCTM TOTO MM MHOMO [1OKa3aTesbCTBa, NPEUMYLLIECTBE OOHUX [OKA3aTe/bCTB nepes apy-
TYIMW 1 onpefensTb, Kakoe cynebHoe NocTaHoBEHWE [OMKHO BbiTb MPUHATO MPY HOBOM PACCMOTPEHUM
Zena (n. 36 MoctaHoBnenus MneHyma BepxosHoro Cyga PO ot 22.06.2021 N2 17). KaccaumoHHbIn cyn
6yneT oLeHVBaTL He CaMy [JOKa3aTeNbCTBa, a TO MPaBUIIBLHO JIW CY[, MepBOW U (UIK) BTOPOI MHCTAHLMM UX
1ccnenosan v oueHun!

B Kakom HaNpaBUTb K ?

B 3aBMcKMOCTM OT CTapum 06KanoBaHKA NOAATH KACCALWIOHHYIO ¥anoby MOXHO:

*  BOAMH U3 OeBATU KaCCaLMOHHbIX CYAO0B 06LLIEN PUCOUKLMM Yepes CyA NepBoi UHCTaHLMM (4. 1
c1. 377 I'MK P®). [ina Mepmcroro Kpas — 310 CejbMOoi KaccaLMOoHHbIN Cyf 06LLIeN 0pUCOUKLMM
B T. YenabuHcke;

e HerocpencTBeHHO B cyaebHylo Konneruto BepxoeHoro Cyaa PO, ecnm peyb MAET o BTOPOW Kacca-
umm (4. 1 ct. 390.4 TTIK PO).

Hak MaTpPUBAET K. MNOHHVYIO ¥ ?

KaccaLmoHHbIf cyf 06LLei I0pUCAMKLIMM PaccMaTpUBAET KaccaLoHHbIe ¥aroby B CPOK, He mnpe-
BbILLAIOLLMIA 2 MECALLEB CO AHSA NOCTYMIEHUA KaCCaLMOHHbIX #anobbl, NpefcTaBneHns ¢ LefoM B cyd
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KaCCaLMOHHOW MHCTaHLMW. 3TOT CPOK MOXKET bbITb MPOASIEH HA OCHOBaHWM MOTUBMPOBAHHOO 3aABe-
HUA cyabu fo 4 Mecaues (cT. 379.4 TTIK PO).

Mpu nepepaye KaccaLMOHHOM ¥anobbl B CyaebHylo KOMMerviio Bbl, HAPAAY C APYrIMU YHaCTHUKaMM
npoviecca, 6yneTe Bbl3BaHbl AR paccMoTpeHus Aena. HeaBka B cynebHoe 3acefjaHue MWL, Y4acTBYIOLLMX
B fiene, He NPenATCTBYeT pacCMOTPeHMIo Aena B ux oTcyTcTame (cT. 379.5 I'IK PO).

Mo pe3yrbTataM paccMOTPEHWA KacCaLWOHHOM #anobbl KacCaUMOHHBIA Cya 06LLEN I0pUCAMKLIMM
Bripage (cT. 390 'K PO):

1) 0CTaBUTL NOCTAHOBIEHUA CYL0B NEPBOM U (M) ANeNNALMOHHOM MHCTAHLMIA 6€3 U3MEHEHNS;

2) OTMEHUTL NMOCTaHOB/EHWE CyAa MEPBOM UM anenALMOHHON MHCTAHLMM MOJHOCTBLIO SIM60 B YacTu
W HanpaBWTb [0 Ha HOBOE PacCMOTPEHUE B COOTBETCTBYIOLLM CyL;

3) 0TMEHUTL NOCTaHOB/EHME CyAa NepBOM UM anenALLMOHHON MHCTAHLMM NOSHOCTHLIO SIM60 B YacTu
1 0CTaBMTb 3afB/eHWe 663 PacCMOTPEHMA UIN MPEKPaTUTL NPOU3BOACTBO M0 Aeny;

4) 0CTaBUTb B CWI1e OAHO U3 MPUHATBIX MO AeNy CyAebHbIX MOCTAHOBEHU;

5) M3MeHWTb NM60 OTMEHWTL NOCTAHOBIEHWE CyAa NEPBOI UK ANEALMOHHOM MHCTAHLMM 1 Npu-
HATb HOBOE Cye6HOoe NMoCTaHOB/IEHMWE, €C/W oNyLLeHa OLLMGKaA B MPUMEHEHUM U () TOTKOBaHUM HOPM
MaTepuasnbHoro npaea;

6) 0CTaBUTb KaccaLMOHHy0 ¥anoby 6e3 paccMOTPEHMA MO CyLLLECTBY NPU HANIMYMKM OCHOBaHUI, Npes-
ycMoTpeHHbIx ctatbeit 379.1 MK PO, unm npeKpatvTb Npon3BOACTBO MO KacCaLMOHHOM ¥anobe, ecin
rnocsie NPUHATUA Kanobbl, MOCTYNMIO 3aAB/EHME 06 OTKa3e OT Heé U 0TKa3 MPUHAT CYOOM.

[MopAKOK paccMOTpeHWA KaccaLyoHHOM ¥anobbl Bo «BTOPOW Kaccaumm» cynebHoi Konnervei Bep-
xoBHoro Cyna PO nMeeT cBou 0C06eHHOCTH.

1. Tlepeq TeM KaKk NonacTb Ha paccMoTpeHMe B CyfeGHylo KoNeruio ¥anoba npoxoauT «punsTp» B

BMZe OQHOro U3 cyaei BepxoBHoro cymda, KOTopbIi onpefenseT ecTb /i OCHOBaHWA 4NiA nepe-
CMOTpa B KaccaLmoHHoM nopaake unu Het (cT. 390.7 I'TIK PO).
BarHo! 370T «pubTp» NPoXoauT HebosIbLLIoE YMCIO Harob.

2. B cynebHoit konnerun BepxosHoro Cyna PO anoba paccMaTpuBaeTCs B CPOK, He MpeBbiLLalo-
LI 2 MecALLeB, eCv Ao He 6b1no UCTpe60oBaHO, 1 B CPOK, He MPEeBbILLIAIOLLMIA 3 MecALIEB, ecin
Lieno 6bio UCTpeboBaHo, He CUMTan BpeMeHW Co OHA UCTpeboBaHWA fena 4o AHA ero noctynne-
HUA. CPOK MOMET BbiTb MPOANEH, HO He bonee YeM Ha 2 MecAua (cT. 390.8 MK PO).

3. Manoba paccMatpuBaeTcA Bceraa KoseriasnsHo B COCTaBe CyObu-MpeaceaaTensCTayoLero 1
OBYyX CyOen.

OBH{AJIOBAHUE B NOPAOKE HAJ30PA

lMocnenHe MHCTaHUMEN B PacCMOTPEHWM rpawaaHcKoro Aena AenAetcA MpesvavyM BepxosHoro
Cyna PO. B Mpe3unanym obranytotes (cT. 391.1 IMIK PO):
e BCTyMMBLUME B 3aKOHHYIO CWITy peLLeHusA v onpeaeneHna BepxosHoro Cyaa PO, npuHATLIE UM MO
MepBOM UHCTAHLMM, ECII YKa3aHHble peLLeHnsA U onpedeneHns bbinv NpeaMeToM anenfaLmnoH-
HOMO PacCMOTPEHUS;

e onpegeneHuna AnennAumoHHon Konnerum BepxosHoro Cyna PO;

« onpenenenus Cyne6Hoii Konnervm no rpaaaHckiM aenam BepxosHoro Cyna PO v onpegene-
Hus CynebHol Konnerum o fenamM BoeHHoCyaLLmx BepxosHoro Cyna PO, BbIHeCeHHbIe MU B
KaccaLoHHOM MopsaKe.

BaxkHo! Ecnvi paHee B nepeade aena B Kosyervio BaM bbinio 0TKasaHo (Bo BTOPOM Kaccalmu), Ballia
cynebHan TAxba 3aBepLUEHa U NoaTb HAA30PHYIO Hanoby Bbl He Bripase.

YKasaHHble BbiLLe cynebHble MOCTAHOBNEHWA MOrYT ObITb NEPECMOTPEHbI B NMOPALKE HAA30pa MO Ha-
nobam uLL, Y4acTBYIOLLWIX B AieS1e, U APYrUX JIWLL, €CTW VX NpaBa, CBOH0AbI M 3aKOHHbIE MHTEPECh! Hapy-
LLIeHbI 3TUMM CyLe6HBIMU MOCTAHOBIEHUAMM.

HKanoba nogaérca HenocpeacTBeHHO B BepxoBHbi cyn PO o ucteveHnsa 3 MecALEeB co OHA UX BCTY-
MneHnA B 3aKoHHylo cuny (cT. 391.2 I'TIK P®). Cpok MoKeT 6biTb BOCCTAHOBSIEH MO 3asBMEHUIO B Clyvae
HaNMYUA YBArKUTESNBHBIX MPUYMH.
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CynebHble NOCTAaHOBNEHWA MOLSIEHAT OTMEHE UM U3MEHEHMIO, ECIT NPYU PACCMOTPEHUM feNa B Mo-
pAdKe Haasopa GyaeT YCTaHOB/EHO, UTO ob¥KarnyeMoe cyaebHoe NOCTaHOB/IEHWE HapyLLIGeT:

1) npaBa v cBobo bl YenoBeKa U rparaaHmHa, rapaHTMpoBaHHble KoHcTutyumelt PO, obLuenpusHaH-
HbIMW MPUHLMMaMM M HOPMaMK MeMAYHapoAHO0 NMPaBa, MerayHapoaHbIMM foroBopamu PO;

2) NpaBa W 3aKOHHble UHTEPeChl HeonpeaeNIeHHOro Kpyra JINLL Uk UHble Ny6MYHbIE UHTEpeCHI;

3) eanHoobpasme B TOSIKOBaHUM 1 MPUMEHEHWUM CyAaM1 HOPM MpaBa.

TaKuM 06pa3oM, My COCTaBNIEHUM ¥anobbl CrieayeT UCXOOUTb UMEHHO 13 3TUX OCHOBaHWIA.

BarkHo! Mpu paccmoTpeHun aena B Hag3opHoM nopsagre lNpesugvym BepxosHoro Cyaa PO npose-
pAET NPaBU/ILHOCTb MPYMEHEHUA Y TONIKOBAHWA HOPM MaTepuaribHoOro npasa U HOpM MPoLLeccyasibHoro
npaBa cydamu 8 npedesiax 080008 Had30pHOU xcanobel. B HTepecax 3akoHHocTH Mpesunauym Bripase
BbIATW 3a Npeaesnbl 40BOAOB HA30PHON #anobbl, HO He BrpaBe MPOBEPATb 3aKOHHOCTb CyOebHbIX Mo-
CTAHOBINEHWI B TOI YacTy, B KOTOPOW OHU He 06}KanyloTcs, a Take 3aKOHHOCTb CyAebHbIX NoCTaHoBe-
HWi, KoTopble He obrKaryloTcA. [pyu paccMoTpeHun fena cyf He BripaBe YCTaHaBNMBATb UMK CYUTATb [0-
Ka3aHHbIMW 06CTOATENBCTBA, KOTOPbIE He BbINM YCTAaHOBEHBI NGO BbINN OTBEPTHYTHI CYOOM NEPBOM I
anennALMOHHON UHCTaHLMK, NIbo NpefpeLLaTh BOMPOCh! 0 JOCTOBEPHOCTU UM HELOCTOBEPHOCTU TOMO
WM MHOO [JOKa3aTesNbCTBa, MPenMyLLLeCTBe OHWX [AOKa3aTeNsCTB nepes APYrMI 1 OnpeaenATh, Kakoe
cynebHoe NocTaHOBIIEHWE JOJTHKHO GbiTb MPUHATO MPU HOBOM PAacCMOTPEHWUM dena.

CTpyKTypa 1 cofepHaHne Hag30pHOM Hasnobbl, MPUNOHKEHWA K HEI aHANOrMYHbI KacCaLWOHHOM ¥a-
no6e (ct. 391.3 MK P®). He 3abyabTe, 4To Haf30pHas anoba nofaéTcA ¢ KonuaMM, KONMYECTBO KOTO-
PbIX COOTBETCTBYET KONMYECTBY JIWLL, YHACTBYIOLLMX B Aerie (pacchbinarb Konum CamoCTOATENBHO He Tpeby-
etcA)! Pasmep rocrnowwnutel coctaensAet 300 pybneit.

Kak 1 npu nogade ¥anobbl B rparkaaHCKyto Konneruio BepxoeHoro Cyfa B KaccalMoHHOM nopagKe,
CHaYana BaLly HaA30pHYI0 anoby U3yuuT cyabA eAMHONMYHO. OH MOMKET NIbo 0TKasaTh B Nepeaaye eé
Ha paccMoTpeHve B lMpesunamyM, nnubo fatb en xopg (1. 391.5 MK PD).

Ecnu wanoba bynet nepeaaHa B Mpesuanym BepxosHoro Cyga PO, To cyd, paccMoTpeB Haf30pHYI0
¥anoby ¢ [enoM B NopAAKe HaA30pa, Bripase:

1) ocTaBWTb MOCTaHOBSIEHME Cyaa NEPBOMA, anesALMOHHON U KacCaLWOHHOW MHCTaHLUMK 6e3 13-
MeHeHUs;

2) OTMEHWTb MOCTAHOBJEHME CyAa NEPBON, aneNNALMOHHOM MW KAaCCaLMOHHON MHCTaHLMW NOSTHO-
CTblo IM60 B YaCTW M HanpaBuTb Lef0 Ha HOBOE PAaCCMOTPEHWE B COOTBETCTBYIOLLIMIA CyL;

3) OTMeHWTb MOCTaHOBIEHWE CyAa MEPBO, aneNALMOHHON WU KacCaLWMOHHOM MHCTAHLMM MOSHO-
CTblo IM60 B YaCTV M OCTaBUTb 3asBNieHUe He3 paccMOTPeHUs IM60 NMPeKpaTUTL NPOU3BOACTBO M0 Aeny;

4) 0CTaBUTb B CUI1e OAHO U3 MPUHATBLIX MO AeNy CyAebHbIX MOCTAHOBEHU;

5) OTMEHWTb NGO M3MEHWTL MOCTaHOBIEHME CYAa NEPBOWA, anenALMOHHON UM KacCaLMOHHOM UH-
CTaHLMM U MPUHATL HOBOE CynebHoe NoCTaHOBMNEeHWe, He NepeaaBas [es10 Ha HOBOE PaCCMOTPEHHE, eciin
fonyLLeHa oLLM6Ka B NPUMEHEHWM Y TOSIKOBaHWM HOPM MaTepyaribHOro MpaBsa;

6) 0CTaBUTb HA[I30PHYI0 aroby 6e3 paccMOTPEHMA MO CyLLECTBY MPU HaMU4MU OCHOBaHWIA, Npes-
YCMOTpeHHbIX cTatben 391.4 MK PO.

MoMuMo Haa3opHOM #anobbl, NpefycMoTpeHHoi cT. 391.1 I'TIK PO, ycTaHoBeHa BO3MOMHOCTb Me-
pecMoTpa BCTYNMBLLIMX B CUiTY CyOebHbIX MOCTaHOBNEHMI B NOpAAKe Haf30pa no npeacTasneHuio Mpea-
ceparens BepxosHoro Cyaa PO unu samectutens Npeacenarensa BepxosHoro Cyna PO, Tak HasbiBaeMbIi
0C06bI Hag30pHbIN NopsaaoK (cT. 391.11 MK PO).

TaKol NopAROK NOAJIEUT peann3aLmm B Lienax ycTpaHeHnA GyHOAMEHTabHbIX HapyLLEHWUA HOpM
MaTepuansHOro Npasa Uk HOpM MPOLLecCyanbHOro NpaBa, KoTopble MOBUANM Ha 3aKOHHOCTb 06Hany-
eMbIX CyOe6HbIX MOCTAHOBAEHWIM U JIULLIMAM YHACTHUKOB CMIOPHBIX MaTepuaibHbIX UK NpoLeccyanbHbIX
NPaBOOTHOLLIEHWA BO3MOXHOCTY OCYLLLECTB/IEHUA NpaB, rapaHTupoBaHHbIx MK PO, B ToM uncne npasa Ha
LOCTYN K MpaBoCyauIo, NpaBa Ha cripaBed/iMBoe cyaebHoe pasbupaTteniscTBo Ha OCHOBE MPUHLIMMA COCTS-
3aTeNIbHOCTU M PaBHOMPaBMWA CTOPOH, SN0 CyLLEECTBEHHO orpaHnYmMnm 31 npaea (4. 1 ct. 391.11 MK PO).

B nopsagke cT. 391.11 MK PO Mox<eT 6bITb 063KanoBaHo filo6oe BCTYNMBLLIEE B 3aKOHHYIO CUITY CY-
ZebHoe nocTaHoBneHve. CpoK noJdayun Tako Hafa30pHOM anobbl yctaHoBneH Y. 2 1. 391.11 MK PO
1 COCTaBNAET 6 MECALLEB CO AHA BCTYMNIEHUA 06KanyeMblx CyaebHbIX MOCTAHOBIEHUI B 3aKOHHYIO CuITy
1 MOYKET BbITb BOCCTAHOBJIEH B TOM e MOPAAKE, YTO U CPOK /1A NoJayu 06bI4HOM HaL30pHOM Harobbl
(4.3, 4c1.391.2TTIK PO).
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Obpatute BHUMaHWeE, YTO CynebHble MOCTaHOBMIEHWA, BCTYMUBLUME B 3aKOHHYK CWIly, MOryT ObiTb
MepecMoTpeHb! M0 BHOBb OTKPLIBLUMMCS MM HOBbLIM 06CTOATENLCTBaM (MofpobHee 06 3ToM — rnasa 42
MK POD).

NOPALOK OBXAJIOBAHUA ONPELE/TIEHUN CYOA

OnpefeneHuaA cyaa NepBoi MHCTaHLMM MOTYT BbiTb 06¥KanoBaHbl B €y anesALMOHHON UHCTaH-
LMK OTHOESbHO OT peLUleHuUs Cyaa CTOpOHaMM U OpYryMU SIMLLAMK, YHacTBYOLLMMU B Aere (HacTHan Ha-
no6a), ecnu:

1) ato npegycMotpeHo MK PO;

2) onpefieneHne UCKIIOYaeT BO3MOMHOCTb AaNbHENLLIEro ABUHKeHUA Aena.

HanpuMep, MK PO He npegycMoTpeHo camocToATesIbHoe 06yKanoBaHWe onpeaeneHns 0 MPUHATUM
WCKOBOrO 3aABfieHuA (3aABNeHs) K MPOM3BOACTBY, 06 UCTpe6oBaHUM [OKa3aTenbCTB, 06 06beanHeHUN
[ien B 0AHO NPOM3BO/CTBO, O BblAeneHWUM Tpe60BaHWA B OTAENbHOE NPOU3BOACTBO, 06 OTNIOMEHWM cyaed-
HOro pasbupatesibCTBa, 06 0CTaBIEHWUM UCKOBOMO 3asBeHWA 63 OBUHKEHUA. Bo3pareHns oTHOCUTENBHO
HWX MOTYT 6bITb BKIIOUEHbI B aNesIALMOHHYI0 Kanoby.

YacTHanA wanoba paccMaTpuBaeTca:

1) Ha onpeaeneHVA MUPOBOO CyAbM — PANOHHBIM CyOOM;

2) Ha onpefeneHnA PaNoHHOMO CYAa, rapHU30HHOIO BOEHHOIO CyAa — BEPXOBHbLIM CYAOM CybbeKTa
P®, oKpyHHbIM (PSIOTCKIMM) BOEHHBIM CYLOM;

3) Ha onpeneneHnA BepXoBHOro cyaa cybbexta PO, oKpyHOro ($roTcKoro) BoeHHOro cyda — anes-
JIALMOHHBIM Cy[OM 06LLIEN PUCONKLNM;

4) Ha onpepnenexvs BepxosHoro Cyaa PO — AnennAumoHHorn konnervelt BepxosHoro Cyaa PO.

YacTtHanA anoba MoeT bbITb NofaHa B TeveHue 15 gHel co OHA BbIHECEHWA OMPeaeneHns CynoM
NepBOM UHCTAHLMK, €C/IM MHbIE CPOKU He ycTaHoBseHbl ITIK PO (cT. 332 MK PO).

Mo obLLieMy NpaBMIY YaCTHbIe ¥anobbl paccMaTpUBAIOTCA 6e3 U3BELLIEHUA JIWLL, YHaCTBYIOLLME B AeNe.
WcknioyeHna novMeHoBaHb! B 4. 3 cT. 333 MK PO.

PaccMoTpeB YacTHylo anoby, cyq enpase (cT. 334 [TIK PO):

1) ocTaBUTL OnpefeneHue cyaa NepBoi MHCTaHLMK 6€3 U3MEHeHW;

2) 0TMEHUTbL OMpeAenieHune cyaa NONHOCTbLIO UMK B YaCTU U paspeLLTb BOMPOC MO CYLLECTBY.

KAK BECTU CEBA B CYOEBHOM 3ACEQAHUN?

1) He cTouT NpuxoamTh B Cya NOMATLIMU 1 HEOMPATHBIMM.

2) Benute cebn B cyne goctoiHo! Moctapaiiteck fepiKaTh ceba B pyKax, HeNb3A NMpoABAATL HeyBae-
HWe K Cydy Y OMMOHeHTaM, NepexoamTh B Crope Ha IMYHOCTH, YNoTPebnATb Ntobble BblparKeHs, KoTopble
XOTb CKOJSTbKO-HNBYAb YManAioT YeCTb U JOCTOMHCTBO ApYroro nua. He Kpuuute B cygde, He nepebusaiiTe
CyA WM OPYruX yHaCTHUKOB MPOLLECCa, He NPOABMANTE arpeccuio.

3) O6palLLiaeTech K CyAbAM CO CIOBaMU: «YBarKaeMblii CyAl», ¥ CBOM 06bACHEHUA AaBalATe Mo BO3MOMK-
HOCTM CTOA.

4) lNoToBbTECh K cydy 3apaHee! TLuaTensHo U3yyuTe Matepuansl Aena, BbIMULLIKTE KIloYeBble [JOKa-
3aTenbCTBa, COCTaBbTe NepeyeHb BOMPOCOB ANA APYrux CTOpPOH 1 ceupaeTenei. OnuLumTe BCé, UTo XoTuTe
CKasaTb MWUCLMEHHO, W3MIOMMTE CBOW MBIC/IM CUCTEMHO, 3apaHee MpofyMaiiTe BO3MOMHbIE apryMeHThb
[pYrow CTOPOHbI U BALLW KOHTPapryMeHTbl, BOMPOCHI Cyaa.

5) B cynebHoM 3acefjaHun roBopuTe YETKO, KPaTKO U MO cyLuecTy. He CTOMT onucbiBaThb BCIO
CBOIO MCTOPWIO B MefbYalLLMX MoAp06HOCTAX, KOTOpbIe He OTHOCATCA K paccMaTpyBaeMoMy Aeny, Uim
BAaBaTbCA B punocodcKme paccyraeHuA. TakKe 06bI4HO HET HE06X0AMMOCTM B CBOMX YCTHBIX BbICTY-
rnieHnsax noapo6HoO LUTUPOBATL CTaTbk 3aKOHA, AOCTAaTOMHO CCINIOK Ha HUX. [TOMHUTE, YTO OCHOBHble
Te3WCbl U MbIC/IU, KOTOPbIE Bbl XOTUTE JOHECTU CYAY, AOMHKHbI 6bITb B MMCbMEHHOM BUAE NPUOBLLEHbI
K peny.

6) ObpalLLaiTech Nperae BCero K cyay, a He K CBOWUM OrnnoHeHTam!
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MpunoxceHue

CYOEBHbIE AKTbI, CPOKU OBHKAJTIOBAHUA KOTOPbIX
HE COOTBETCTBYIOT OBLLIAM MPABUJIAM

CYOEBHbIN AKT

HOPMA
3AKOHA

CPOKU MOOAYU HKAJIOBbI

Onpegenexne o6 yT-
BEpPHOEHUU MUPOBO-
ro cornatleHus

4. 11
ct. 153.10
MK PO

B TeyeHWe MecALa co AHA BbIHECEHNA onpefeneHuA

PeLueHve no pesynb-
TaTaM  pPaccMOTPEeHUA
[erna B ropsAgKe ynpo-
LLieHHOr0  MPOU3BOJ-
cTBa

4.8
CT.232.4
MK PO

O6anyetca B cya anennALMOHHOM UHCTaHLMK B TeyveHue 15
[HeW Co IHA ero MPUHATUA, a B CJly4ae COCTaB/IEHWA MOTUBK-
POBaHHOMO peLUeHs Cyaa Mo 3aABMEHMIO UL, YHaCTBYIOLLMX B
[nene, VX NpeacTaBuTenet — Co AHA NPUHATUA PELLEHWA B OKOH-
yaTenbHol popMe

3aouHoe peLleHne

cr. 237
[TIK PO

1) OTBeTUMK BripaBe MofaTb 3asBfeHWe 06 oTMeHe peLLeHus
B TeueHvie 7 [Heil CO AHA BPyYeHWA eMy KOmuW 3a04HOMo pe-
LUeHUs

2) OTBETUMK MOMET 06anoBaTh B anesnALMOHHOM MopsAaKe
B TeueHue 1 MecALa o OHA BbHECEHWA onpenesieHns 06 oT-
Ka3e B y0B/IeTBOPEHWM 3asBIeHIA 06 0TMeHe 3TOro peLLeHUa
cyna

3) UHble nuua, yyacTeytoLLMe B Aene, a TakKe Nuua, KoTopble
He 6blIK MpYBeYeHbl K y4acTUio B Aefle U BOMpoc O MpaBax
M 06A3aHHOCTAX KOTOpbIX BbiN pa3speLleH CynoM, MoryT 06-
¥Kanogarb B aneALMoHHOM MopsafKe B TeueHve 1 MecALa Mo
WCTEYEHUM CPOKa MOAAYN OTBETUMKOM 3aABIeHWA 06 OTMeHe
3TOr0 peLLeHn s cyda (a B ciyyae, /v Takoe 3asBreHue Mno-
[iaHo, — B TeyeHve 1 MecALa Co JHA BbIHECEHWUA onpeneneHus
cyna o6 oTKase B YOOBNETBOPEHUM 3asB/IEHMA)

Pewwenne no peny
0 BO3BpalLeHUn pe-
6eHka wunm 06 ocy-
LLIeCTBNIEHUM  MpaB

Zoctyna

cr. 264,17
MK PO

AnennAuMOHHanA anoba MOoMeT bbiTb NofaHa B TeyeHue 10
[Hei co AHA NPUHATUA peLLeHUs B OKOHYaTesbHoi dopMe

OnpepeneHne  Kac-
CaLMOHHOro cyoa
obLLert  lopUCanKLM
06 OocTaBneHuM Kac-
CaLMOHHOM  arobbl
6e3 ABUMEHWA UK O
BO3BpaLLleHMM Kacca-
LIIOHHOWM *asnobbl

1. 3792
MK PO

B TeyeHue 1 MecALa co AHA BbIHECEHWA onpeneneHnAa




MOJIE3HLIE AAIPECA, CCbI/IKU

NEPMCKWWN KPAEBOW CY[}
Agpec: 614990, r. MNepMb, yn. EkaTepuHuHcKkas, g. 33
TenedoH: (342) 210-12-44. E-mail: kraevoy.perm@sudrf.ru. Cait: http://oblsud.perm.sudrf.ru

YETBEPTbIV ANETALMUOHHBIN CYL OBLLEN IOPUCOUKLNK
Appec: 603950, r. HmxHuin Hoeropog, npocn. larapuHa, a. 17 A, nom. 1
TenedoH: (831) 416-64-00. Cair: https://4ap.sudrf.ru

CE[1bMOM KACCALIMOHHbINM CcY, OBLLEN IOPUCOUKLUN
Appec: 454000, r. YenabuHck, yn. Kupoea, 4. 161
TenedoH: (351) 728-76-01, 728-76-51 (¢.). CanT: http://7kas.sudrf.ru

BEPXOBHbI/ cyq P®
Appec: 121260, Mocksa, yn. MNoBapckas, 4. 15
TenedoH: (495) 627-96-96. Caint: www.vsrf.ru

MPOKYPATYPA NMEPMCKOIO KPAA
Appec: 'CIT 614090, r. Mepmb, yn. JlyHadapckoro, 60
TenedoH: 8 (342) 217-53-08. Caiit: epp.genproc.gov.ru/web/proc_59

ONA NONYYEHUA BECNIATHOM IOPUAOUYECKOM NMOMOLLM Bbl MOXKETE OBPATUTBLCA:

[ocydapcmaeHHoe KazeHHoe y4pexcdeHue «[ oclopbiopo [TepMcKo20 Kpasy»:
Anpec: 614000, r. MNepMb, yn. EKaTepuHuHCKan, 24, Ten.: 8 (342) 212-12-61,

e-mail: gubperm@mail.ru, canT: www.pravovsem59.ru
Mpvém rpaaan: ¢ noHegenbHMKa no Yetsepr ¢ 10.00 go 17.00. Mepepbis ¢ 13.00 go 13.48.

ObwecmaeHHas npuémHas bubnuomeku [opsKozo:
Appec: . MepMb, yn. JleHunHa, 70, Ten.: 8 (342) 236-20-99, cait:vk.com/publicreceptiongorkilib

YecKue KIUHUKU hpu BY3ax:

»  [Opuanueckas KnnHUKa MepMcKoro rocynapCTBEHHOO Hay4YHO-UCCef0BaTeNbCKO0
YHMBepCUTETa, HaXoAALLAAcA No agpecy: I. [Nepmb, yn. MeTponasnosckaA, 115. 3anuck Ha
KOHCynbTauuio no Ten. 8 (342) 236-78-88. Mpuém: no BTopHMKaM 1 YeTsepram ¢ 9-30 go 12-00.

»  Opuanyeckan knuHuKa Mepmckoro nHctutyta ®CUH, HaxogALLaAca no agpecy:
r. Mepmb, KapnuHckoro, 125, Ten. 8 (342) 228-65-04; 8 (342) 228-60-77; 8 (342) 228-59-87.
Mpvém: no BTopHMKaM 1 YeTBepram: ¢ 15-00 go 18-40.

»  lOpuanyeckan knuHuka npu OFAOY BMO HNY «Beicwaa LLIkona 3KoHoMUKWY,
HaxofALascaA no agpecy: r. Mepmb, yn. CryaeHdveckan, 38, Kab. 501. 3anuch Ha KoHCybTaLmio Mo Tesl.
8 (342) 205-52-49, e-mail: yurklinika.hse@mail.ru. Mpuém: no BTopHukam c 15:00 go 18:00

B Kab. 501, no yetBepram c 15.00-18.00 B 6ubnmoTeKe MMeHU MopbKoro.

»  Opugnyeckan knuHmKa npu AHO BITO «lpukaMcKniA coumanbHbINn MHCTUTYT»,

HaxoALascaA no agpecy: r. MepMb, Kyibbilesa, . 98a (kab. 118). 3anucb Ha KOHCYNbTaLMIO MO Ten:
(342) 214-31-61; e-mail: urclinicpsi59@yandex.ru. MpréM: No BTOPHUKAM U YeTBepram

¢ 11:00 go 14:00. Caitt: http://www.psi.perm.ru/9-uncategorised/119-yuridicheskaya-klinika

»  lOpuanyeckan KnuHuKa MepMcKkoro ¢unuana PAHXWIC, HaxogAwasca no agpecy:
r. Mep™b, yn. Byneeap MarapuHa, 10, kab. 39. 3anuck no Ten. +7(342) 212-59-44;
e-mail: klinikay@mail.ru. Mpwém: no BTopHukam ¢ 16:00 go 18:00.
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O6pamanTech, BaMm MOMOTYT!

YIOTHOMOYEeHHBIH
10 paBaM YejioBeka B [IepMCKoM Kpae

MHUKOB

HaBeJI BraaumMmupoBuY
614006, T. [Tepmb, yi1. JleHWHa, 51, Kab. 230
8 (342) 217-76-70, 8 (342) 235-14-57

ombudsman@uppc.permkrai.ru
www.ombudsman.perm.ru

@® &=

IIppeMHas YIIOJTHOMOYE€HHOTO
1o IpaBaM 4e/oBeKa B IIepMCKOM Kpae

{ T.Tlepmp, yi. Kyiibbiiesa, 8
(BX0[I, CO CTOPOHBI Vi1. KyiiObllieBa)

JIHU TIpUeMa: Kax bl BTOpHUK ¢ 10-00 10 13-00,
yeTBepr ¢ 17-00 10 20-00. [MCTaHIIMOHHBIN TIPUEM
rpaK/JaH COTPYAHUKAMMU armapaTa OCyIEeCTBIseTCS
yepe3 [EeHTPHI TIPaBOBOM MHPOPMAIIUH TIeHTPaTbHbIX
6UOIMOTEK COTACHO YTBEPIKIEHHOMY TpaduKy

T'ocyapapcTBeHHas NpUeMHas
Y0/ THOMOYE€HHOT0 110 IMpaBaM Ye/10BeKa
B Komu-llepmA1iKoM OKpyre

{x . Kyzpimkap, yi. 50 ieT OKTa6ps, 30
Q' (8-34-260) 4-78-05

JIHU TIpyieMa: Kax/plii BTOpHUK ¢ 10-00 10 13-00,
gersepr ¢ 17-00 1o 20-00

ombudsman.perm.ru



