YIHOJHOMOYEHHBIN 11O ITIPABAM YEJIOBEKA B IEPMCKOU
OBJIACTH

CHEIIUAJIBHBIN JTOKJIA
ot 6 nexadps 2001 roxa

O COBJIIOJJEHUHA COTPYJIHUKAMM IMACIIOPTHO - BU3OBOM
CJHYXBbl N
CHYXAILIMMU UHBIX IPABOOXPAHUTEJ/IbHBIX OPI'AHOB,
PACHOJOXEHHbBIX
HA TEPPUTOPUU NEPMCKOM OBJIACTH, ITIPAB 1 CBOBO/]
I'PAXKIAH

AHanu3 xao0 TpaxaaH Ha JEUCTBHS COTPYAHHKOB IMACIIOPTHO - BH30BOM
ciyx0bl (nanee - [IBC), moctynaromux YnoaIHOMOYEHHOMY 1O ITpaBaM 4YeJIoBEKa B
[Tepmckoit o6mactu, a Takke pykoBoAcTBY ['YB/I [lepMmckoii o6macTu, moKas3bIBaeT,
4yTO OOJIBIIAS UX YACTh CBSI3aHA C PEKUMOM NMPEObIBAaHUSI HA TEPPUTOPUH 00JIACTU
MHOCTpaHHbIX rpaxnaad. [log TepmMuHOM "MHOCTpaHHBIE TpaxkaaHe" B JaHHOM
ciydae ciefyeT MOHMMAaTh KaKk MHOCTPAHHBIX IrpakjaH "OmmkHero" u "manpHero”
3apy0exbsl, TaK U JUI] 0€3 rPaKJaHCTBA, MPEObIBAIONINX HA TeppuTopuu PD u B
JTAHHOM clTydae - 001acTu.

XapakTepuCTUKy IMPABOBOIO IIOJIOKEHHWS HMHOCTPAHHBIX TpaxJaH Ha
tepputopun llepMckoil obOmactu cleayeT HayaTh C aHalu3a psaga HOpM
Koncruryruu Poccun, T.K. mocneansisi o0gagaeT BhICIIECH IOPUIUIECKON CHIION U
MPSMBIM JEHCTBUEM Ha BCcel Teppuropun PO.

Cornacuo 4. 3 ct. 62 Koncrutynuu PO unoctpanHbie rpakaaHe u auna 6e3
rpaXKJaHCTBa MoJb3ylorcs B P® mpaBamu u HecyT OOS3aHHOCTH HapaBHE C
rpaxxganamu P®, kpoMe ciydaeB, yCTaHOBIEHHBIX (penepaibHbIM 3aKOHOM HWITU
MEXIYHApOIHbIM J0TOBOpOoM P®D. B cootBercTBUM ¢ 4. 3 cT. 55 KoncTtutyuuu PO
npaBa v CBOOO/IbI YEJIOBEKA U TPaKIaHUHA MOTYT ObITh OTpaHUuYeHbI (he/iepaTbHbIM
3aKOHOM TOJILKO B TOM Mepe, B KaKOH 3TO HEOOXO0AUMO JJIsI JOCTHXKEHUS psijia 1ieein
(3amuTa OCHOB KOHCTUTYIIMOHHOTO CTpOos U Jp.). B 00oux ciaydasx Koncrutyius
P® tpelyeT npuHsATHS UMEHHO (heepaabHOro 3aKOHA JJI BBEJCHUS KaKUX-ITH00
OTpaHUYECHHM TpaB YesoBeKa, Oyab TO TpakJaHuH PO wiM MHOCTpaHHBIM
rpaXXJaHMH.

[Ipoekt cTonb HeoOXoaumoro ceroaHs 3akoHa "O MpPaBOBOM IMOJOKEHUHU
WHOCTPAaHHBIX TpaxaaH B P®" yxe MHOro JieT HaXOAMTCS Ha PACCMOTPEHHUU B
INocynapctBennoit Jlyme ®@enepansHoro Cobpanus P®. 3a HeMMeHHEM JIy4IIIeTo
MOXHO 0110 ObI ici0J1b30BaTh 3akoH CCCP ot 24.07.81 "O npaBoBOM MOJIOKEHUN
uHocTpaHHblX TpaxgaH B CCCP". OmHako B HEM OTCYTCTBYIOT Kakue-In0o
OrpaHUYEHMs], 32 UICKIIOUYEHUEM TPEOOBAaHUH O 3arpaHUYHBIX MACIOPTaX U BUJIOB Ha
KUTEIBCTBO JJII MHOCTPAHHBIX TpaXkJaH, IIOCTOSIHHO THPOXUBAIOIIUX Ha
tepputopun CCCP. OcHoBHast k€ 4acTb MHpaBUI NPEOBIBAaHUS HHOCTPAHHBIX
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TpaXJaH, KaK 53TO OOBIYHO OBIBAJIO B COBETCKHHM TMEpPUOMA, COACPKUTCI B
MOJA3aKOHHBIX HOPMATHBHO - MPABOBBIX aKTaX M TJIABHBIM 00pa3oM B CEKPETHBIX
BEJIOMCTBEHHBIX ITpHKa3ax. Takue akThl HE MOTYT MPUMEHSATHCS CETOJHS B CHITY Y.
3 c1. 15 Koncrurynuu PO, cormacHo koTopoi "mro0ble HOpMATHBHBIE MPABOBHIC
aKTbl, 3aTparuBaroIre MpaBa, CBOOOAbI M 00S3aHHOCTH YeJI0OBEKa U TpaXKJaHUHA, HEe
MOT'YT MPUMEHSTHCS, €CJIM OHM HE OMYyOJUKOBaHBI O(PHUIIMATILHO JISI BCEOOIETro
cBenieHud'".

IIpu Takux oOCTOSATENbCTBAX, B CHJIY KOHCTHUTYLIMOHHBIX MpEIINUCAHUN
cotpyaauku  IIBC mgoipkHBI  pacnpocTpaHsaTh Ha HWHOCTPAHHBIX TpaxaaH
HEJIOCTAIOIIKE TTPaBHIIa PEOBbIBAaHUS U PETUCTPALIUM, YCTAHOBJIEHHBIE JIJIs TPaXK1aH
P®. Cpenu Hux:

- YBEIOMUTC/IbHBIM, a HE pa3pelIMTCIIbHBIA XapaKTep perucrpanuu (T.e.
OTKa3aTh B PErHCTPallMd II0 MECTY IPEOBIBAHHS HHOCTPAHHOMY TpaKIaHUHY
HEJIb35, Ta)Ke €CIIM OH MPeObIBAaCT HAa TeppUTOprU PD HE3aKOHHO B CHITY OKOHYAHHS
BpEMCHHU TYPHCTHUYCCKOM IIOC3/IKHM, OKOHYAaHHMS CpOKa JICMCTBUS BHJIAa Ha
KUTEIIbCTBO M T.1I.);

- 3alIpCT Ha OI'paHUYCHHC CPOKA PCTUCTPALIMU HMHOCTPAHHOI'O I'paKIaHHNHA,

- 3aIIpeT Ha UCTPEOOBAHUE COTJIACUSI BCEX YJICHOB CEMbH JIMIIA, MOXKETABIIETO
3aperucTpUpPOBaTh y ce0s MHOCTPAHHOTO IPAKIAHUHA;

- HC IPUHUMAIOTCA BO BHUMAHUE IIPU pErucTpaiii HOPMbI KHUJTON IIomaau u
Ap.

Nmenno takue TpeboBanus ycranoBieHbl 3akoHoM P® ot 25.07.93 "O npase
rpaxxaad P@® Ha cBoOoAy nepenBrKeH s, BBIOOp MecTa MPeObIBaHUS U AKUTEIHCTBA
B npeaenax P®", Ilocranosnenuem KonctutyuuonHoro Cyaa P® ot 2.02.98.
[IpaBOMEPHOCTH UX PACHPOCTPAHEHHS] HA MTHOCTPAHHBIX TPaXAaH MOATBEPKIAETC,
HarpuMmep, pemenuem cyga CeepanoBckoro paiiona r. Ilepmu ot 17.01.2000 mo
neny 1o xano6e 1. Ha nelicTBust YpaBieHus macmopTHO - BU30BOM cityx0b1 'Y B/]
[Tepmckoii obmacTw.

Oco0oro BHMMaHHS 3aCIy’KMBAET BOIPOC O MPABOBOM MOJOXKeHUU B PD u
[lepmckoit obnactu rpaxnan ObiBmiero CCCP. Ilpu 3TOM OTKpBITBIM OCTaeTCs
BOIIPOC O TOM, CJIEYET JIM MOHUMATh MO HUMH IPAXKJIaH TOCYIapCTB - YYACTHUKOB
CHI', nurt 6e3 rpakaaHcTBa 1100 00¢ Ha3BaHHBIC KATCTOPHH.

[Toctanosnennem [IpaBurensctBa PO N 290 ot 12.03.97 Ha rpaxaaH ObIBILIETO
CCCP pacnpoctpaneno neiicteue [IpaBun peructpaunu U CHITUA rpaxiaad PO ¢
PErUCTPAllMOHHOTO YYeTa MO MECTy MNpeObIBaHUS M MO MECTy >KUTEIhCTBAa B
npeaenax P®. Oto IlocraHoBiieHWe [EUCTBYET M HAa CETOAHAIIHHUN JI€Hb C
HekoTopbiMU H3MeHeHussMH: 1) IlocranoBnenuem IlpaButensctBa PO N 4 or
4.01.01 ycraHoBieH BH30BBIA MOPSAOOK Bbe3ga Ha Tepputoputo PO mus aun,
npebpBarommx u3 ctpan bantum (JIutBa, Dctonus, JlaTBus); 2) Ha OCHOBaHUHU
MEXIOCYApPCTBEHHBIX COTJIAIICHUI BU30BBIA PEXHUM BBE3/1a YCTAHOBJIEH TAKXKeE
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1u1s rpaxkaad [ 'pysun n TypkMeHucTaHa.

HexoTopbie 0COOEHHOCTH MNPABOBOIO TMOJIOKEHUS JUI, NPUOBIBAIOIINX W3
rocynapctB - yaactaukoB CHI', ycranaBnuBan 3akon [lepmckoii obmactu N 31-2
ot 23.06.94 "O peructpanuu BpeMeHHO peObIBAOINX Ha Tepputopun [lepmckoit
00JIaCTH JIUII, HE SBISIIONIUXCS TpakaaHaMu P® u MOCTOSHHO MPOKUBAIOIINX B
ctpanax CHI™. On mpeaycmaTpuBan psii OrpaHUYEHUMN, Y>KECTOUMB IIpaBUiIa
pPErucCTpallii Ja’ke B CPAaBHEHUHU C TOPSAJIKOM PETUCTpALMK TpaxkaaH "manbHero"
3apy0exbsi. AHAJOTUYHBIE 3aKOHBl TNMPUHUMAIUCH B pANE JPYTUX CYOBEKTOB
®enepanuu. B Hacrosiee Bpemsi Ha3BaHHBIM 3aKOH YTpaTHI CHIY B CBS3U C
npunsatueM 3akoHa [lepmckoit obnactu ot 28.08.2001 N 1745-307 "O npuzHanuu
YTPAaTUBIIMMHU CHUJTy OTACJIbHBIX HOPMATHUBHBIX MpPaBOBbIX akToB [lepmckoii
oOnactu".

Oco0Oyt0 00eCIIOKOEHHOCTh BBI3BIBAET TO, YTO IMACIOPTHO - BHU30BOE
Yupasnenne MB/[ PO neitaercss cBOMMU NUCbMaMHU, a J1a)K€ HE HOPMATUBHBIMU
aKTaMH, YCTAHOBUTH COBEPIICHHO OCOOBIN peKUM MpeObIBaHMs Ha TePPUTOPUN PD
rpaxaaH rocynapcts - yuactHukoB CHI'. Tak mucemom N 1/15651 ot 22.08.2000
Ha HUX pPacIpOCTPAaHEHBI IPAaBWIA, TNPUMEHSEMbIE Uil TpPaXKIaH ''manbHero"
3apy0exbs. [Ipu 3TOM TpeOyeTcs ucnosHenue npeanucanuii npukaza MB/[ N 076-
87 (o 3ampere, ycTaHOBJIEHHOM 4acThio 3 cT. 15 Konctutyuun PO, npumenenus
CEKPETHBIX MPHUKA30B MPHU PETYIMPOBAHUU MPAB YEJIOBEKA OBLJIO CKa3aHO BBIIIE).
bonee ToOro, miIA perucTpaluu TPAXKIAHWH JOJDKEH IIPEICTaBUTh CBOU
HAIIMOHAJIBHBIA 3arpaHUYHbIA TACMOPT. YUHUTHIBAs, YTO MPAKTUYECKU BCE JIUIIA
JTAHHOM KaTeropuu NMpuOBIBAIOT Ha TeppuToputo PO Ge3 3arpaHUYHbBIX TACIOPTOB,
corpynauku [IBC 00s3aHbpl WX HampaBisiTh B MOCKOBCKOE TOCOJBCTBO TOTO
rocyJapcTBa, U3 KOTOPOro OHU NPHOBLIHM. TaM OHHU JODKHBI MONMY4YdTh 3a 160
JOJITAapoB (HE cyuTas MpOoe3/a) 3arpaHUYHbId MAcHopT JIUIIb JIJIT TOTO, YTOOBI
3apeructpupoBathcs B llepmckoit oOmactu. He cnmokHO TpencTtaBuTh cebe
HEJIOYMEHHUE 110 3TOMY IIOBOAYy, Hamnpumep, neHcuoHepku Pucenko T.K.,
ponuBiueiics B IlepMu M MpoXHMBIIEW 31€Ch BCIO KU3Hb, HO BOJICIO CYAbOBI
okasasuuercs B nepuof pacrnaga CCCP y nouepu B Ykpanne. BepHyBuInch Ha
poauHy, OHa mpeacTaBuia s peructpauuu nacnopt oOsiBimiero CCCP (apyroro
OHa He mojryyana). OgHako el ObUIO MPEJIOKEHO OTIPABUTHCS 3a 3arpaHUYHbIM
NacrnopToM Y KpauHbl JIJIsl TOTO, YTOOBI JIETAIBHO MPOKUBATH Y c€0s J0Ma.

Bnonne o6bscHuMa o3aboueHHocts MBJI PO no moBony ykecTodeHHs
pexknmMa npeObIBaHUS Ha TeppuTopuu Poccnn mHOCTpaHHBIX rpakaaH. JloctaTouHo
BCIIOMHHTB TEMIIbI 'OCBOEHHUS" POCCUICKON TEPPUTOPUH TpakdaHAMU, HAITPUMED,
Kuras. M Taxke MOHATHO, YTO HEOOXOJMMBbIE HOPMATHUBHBIE AKTHI JOJKHBI
IPUHUMATHCS UCKJTIOYUTEITLHO Ha benepaapHOM yYpOBHE. Ho
IPAaBOIIPUMEHUTENbHAS JIeATeNbHOCT, B IlepMckoil o0mactu ocyliecTBiIseTCs
eXXeIHEBHO U exedacHo. [Ipu 3ToM 3ayactyio rpyoeiimum o0pa3oM HapylIaroTCs
npaBa U CBOOOBI YETOBEKA.

C YUETOM H3JI0KCHHOI'O, HEC3aMCIJIUTCIBbHOI'O OTBCTA TpC6y€T BOIIPOC, HC
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IIpUEMJIEMBIN I IIpaBOBOro rocyaapcrsa, a Poccust B cr. 1 Koncturynuun PO
IpOBO3IVIAlIAeT ce€0si MMEHHO IpPaBOBBIM TrocyaapcTBoM: "Kakum NpUHIMIIOM
PYKOBOJICTBOBAThCS IIPaBOOXPAHUTEIBHBIM opraHam ITpukambst B
IPABOIPUMEHUTEIBHON JIEATEIbHOCTU: 3aKOHHOCTH WM LenecoodpasHoctu? U,
COOTBETCTBEHHO, KaKHe MpaBuia NpeObIBaHUS MHOCTPAHHBIX I'PaX/1aH PUMEHSITh:
ocHoBaHHble Ha KoHcTuTtynuu P® mubo Te, KOTophle OlpenenacHbl B CEKPETHBIX
npukaszax u nucbmax MB/J[?".

Onpenensonyo pojib B H30paHHM IPaBONPHMCHUTCIBHBIMA OpraHaMHu
MIPaBOBOM OCHOBBI CBOEH JICATEIBHOCTH JIOJDKHA ChIrpaTh MpoKypatypa. OaHako co
CTOPOHBI TIOCIICHEH JOHKHOTO BHHMaHHUS K paccMaTpUBacMoM Ipoljeme He
HaOJII0IaeTCsl.

[logoOHast cutryamusi, BEpPOSITHO, COXPAHHUTCS JO TeX Top, IOKa Ha
dbenepaibHOM ypoBHE HE OyleT NPUHIAT 3aKOH O TMPABOBOM TIOJIOKCHHUH
MHOCTPAHHBIX Tpax1ad B PO.

3aciy’)kMBalOT BHUMAHHUS JKaJIOOBI TpaKAaH HAa OTBPATHUTCIIBHBIC YCIOBHS
oOCTy>KMBaHUS B MOJIPA3JICTCHUSX MTACTIOPTHO - BU30BOM CIIY>KOBI psijja TOPOJOB U
paiioHOB 001acTH.

JIeliCTBUTENBHO 3a4acTyl0 padoTa ¢ rpakJaHaMHU BEJIETCA B YCIOBUSX IMOJTHOM
antucanutapun. Hanpumep, OIIBC [I3epxkunckoro paiiona 1. Ilepmu
pacrosiaraeTcsi B IOABAJIbHOM IIOMEIIEHUU, TJe HE PadOTalOT BOAOIPOBOA U
KaHaJM3aus. B TeCHOM KOpUAOpe HEKyAa NpUcecTb. B Taknx HEBBIHOCHMBIX
YCIOBUSIX 00s13aH TPOBECTH HECKOJIBKO YacOB PAHO WM TO3JHO KaKIbIH
IpaKJaHUH pPaiiOHa, B TOM YHCJIE JIETH, IEHCUOHEPBI.

VYcyrybnser cuTyalMio OCYILIECTBIsieMas B Hacrosiiee Bpemss B Poccun
nacrnoptHas pegopma, B pe3yibTaTe KOTOPOW KaxAbld rpakaanuH PO nomxeH
MOJIy4uTh HOBBINA macopT. Cpok mposenenust pedopmel orpanuder 2003 romom.
[IoTok rpaxagaH B 3TOT MEPHOJ 3HAYUTEIBHO YBEIUYUBAETCS, a YCJIOBUSA
OOCITY>KMBaHHUSI COOTBETCTBEHHO YXYIIIAlOTCs. Mexay TeM, OO0sS3aHHOCTH II0
obecnieuenuto mnojapasaenenuii [IBC cimyxeOHbIMU TIOMElIEHUSIMU cTaThell 36
3akona P® "O wmumaunuu" BO3JIOKEHA HA COOTBETCTBYIOIIHME  OPTaHbI
WCIIOJTHUTEILHON BJIACTU U OPTaHbl MECTHOTO CaMOYIIPaBJICHUS.

Bonbiyto 03a004€HHOCTD BBI3BIBAIOT KAJTOOBI CEILCKOTO HACETIECHUS 001acTu
Ha OTHOCHUTEIILHO OOJIBIITNE 3aTPaThl, KOTOPBIE TPEOYeTCS MPOU3BECTH ISl 3aMEHBI
nacropta. [IpoIeHT TOKyMEHTHPOBAaHWS HOBBIMH IAacOPTaMU B  CEIBCKOH
MECTHOCTH OCTaeTCs KpaliHE HU3KHM.

YunuthiBas HN3JI0KEHHOC, CUUTAIO H606X0)II/IMBIMI

1. 3acayimiath 10KIIaa HA OUYEPEIHOM 3acelaHnu 3akoHo1atesibHoro Codopanus
[Tepmckoit obmacTu.

2. Ilo pesymbrataM paccMOTpeHHUs AOKIaJa MNPUHATH MOCTAHOBIEHUE 00
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oopamenun k ['ocynmapctBennoit [yme ®enepansHoro Cobpanusi PO c
OpeUIOKEHUEM 00 YCKOPEHUM TMPUHATUS 3aKOHA O IIPABOBOM IOJOKEHUH
MHOCTPaHHBIX TpaxjaH B PO.

3. Ipennoxuth mpokypatype llepmckoit o0macTu 3aKpemnmuTh OTACIHLHOTO
COTPYJHHMKA B KauyeCTBE KypaTopa MpPaBOOXPAHUTEIBHBIX OPraHOB OO0JACTH IO
JIMHUU paOOThl C UHOCTPAHHBIMU TpaXKaaHaMHU.

4. OOpatuTh BHHMaHHE OPTraHOB MECTHOTO caMoympaBieHus (Tae 23TO
HE00X0MMO) Ha HEOOXOUMOCTh IPEANPUHSATH HEOTIOKHBIE MEPBI JIJIs1 OCHAIIICHUS
MO/Ipa3ieNICHU TMACMOPTHO - BU30BOW CITY)KOBI MIOMEIIEHUSIMH, TTPUTOTHBIME JIJIS
OOCITY>KMBaHUS TPAXIaH B HAJISKAIIUX YCIOBHUSAX.

3akononarenbHbiM  CoOpanuem Ilepmckodi oOnactu  JoKJIaa HE ObUI
pPaccMOTpEH.




