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06 yCnoBHO-A4OCPOYHOM OCBOGOXAEHUMN
(BONpocCkI U OTBETbI)

HaHHas BpoLutopa noarotoBneHa annapaTom
YNONHOMOYEHHOro Mo npaBam 4enoBeka B [lepmckom kpae B
CBSI3M C MHOTOYMCIIEHHBbIMUM BOMPOCaMM OT OCY>KAEHHbIX N YNEHOB
X cemein No BO3MOXHOCTM W npouedype YCNOBHO-OOCPOYHOMO
ocBoboOXaeHus.

Bpowtwpa npegHasHadeHa pgns  nuy, oTbbIBaOLLMX
HakasaHwe, COTPYAHWKOB YTONOBHO-UCMOSIHUTENBHON CUCTEMBI,
CTYOEHTOB M nNpenoaasaTenen topuandeckmx pakynstetos BY30B.

YNONMHOMOYEHHBIN MO NpaBam YyeroBeka
B lNMepmckom kpae T.U. MapronuHa



Kakve npaBoBble aKTbl perynumpyrT BONPOCbl YyCNOBHO-
AOCPOYHOro ocBo6oXxaeHUna?

OcHoBHble MpaBoOBble HOPMbl 06  YCITOBHO-AOCPOYHOM
ocBoboOXaeHun nuua, oTObIBaloLWero nuweHne cBoboabl,
cogepxaTcsa B cTatbe 79 YronosHoro Kogekca P®, B cooTBeTCTBMM
C KOTOpPOW «nLo, OTObIBaKLlee nulieHne cBobOAbl, NOANEXMNT
YCIOBHO-OOCPOYHOMY OCBOOOXAEHMIO, ecnu cyaom Oyaer
NpuU3HaHoO, 4TO AN CBOEro WMCMpaBIieHNs OHO He HyXdaeTcs B
NMOSIHOM OTObIBAHUN Ha3HA4YeHHOro CyaoM HakasaHus. [Npu aTom
MU0 MOXET ObITb MOMHOCTBLIO UM YAacTMYHO OCBOBOXAEHO OT
OTObIBaHUSA AOMONTHUTENBHOMO BMAA HaKasaHus...».

Mopsagok nogayn xopaTtamcTB M MNOPSAOK PacCMOTPEHUS
cygamm Bonpoca 06 yCNOBHO-ZOCPOYHOM  OCBOOOXAEHMM
perynupyeTtca Hopmamu YronoBHo-npoueccyansHoro Kopekca
P®, YronosHo-ucnonuutenobHoro Kogekca P®, a Takke pasbsCHeEH
B [loctaHoBneHun [neHyma BepxosHoro Cypa Poccunckon
depepauun ot 21 anpena 2009 r. N 8 (pea. ot 17.11.2015)
«O cynebHoOM npakTuKe YCrNOBHO-OOCPOYHOro O0CBOGOXAEHMS OT
OTObIBaHUSA HaKa3aHus, 3amMeHbl HeOoTObITOM 4YacTu HakasaHus
bornee MArkMM BMOOM HaKasaHUs».

YT10o ABNAAeTCA OCHOBaAHWEM M YCIIOBMEM ANA YCIIOBHO-
[OCPOYHOro 0oCBOGOXAEHMA?

[ns ycnoBHO-AOCPOYHOro OCBOGOXAEHMS [OOMMKHbI  ObITb
cobntoaeHbl 06bEKTUBHbIE N CyOBEKTUBHBIE YCIOBUS.

K OGbEeKTMBHbIM  YCMOBMSIM  OTHOCATCA  TpeboBaHuSA
3aKoHOAaTENbCTBA O CPOKe 06513aTENBHOIO K OTOLITUIO MUHMMYMA
HakasaHusl.

dakTM4Yeckn OTObITbIN OCYKOEHHLIM CPOK NMLIEHUs cBoOOAbl
HEe MOXeT ObITb MeHee LLIeCcTU MecsLEeB.



YCNOBHO-AOCPOYHOE OCBOOOXAEHME B COOTBETCTBUW CO
ctratbent 79 YK P® moxeT ObiTb NPUMEHEHO TOMbKO MOCIe
aKTN4ECKOro OTOLITUS OCYXKOEHHBIM:

a) He MeHee O4HOM TPeTU CPpOoKa HakalaHUsl, Ha3HAYEHHOro
3a NpecTynneHne HebonbLLON UNN CPeaHEN TSHKECTMU;

6) He MeHee NONOBUHbI CPOKA HAKa3aHWs, Ha3HAYEeHHOro 3a
TSKKOE NPecTynneHune;

B) He MeHee ABYX TpeTeu CpoKa HakaszaHus, HA3HaYeHHOro
3a 0cobo TshKkkoe NpecTynfneHne, a Takke OBYX TpeTen cpoka
Haka3aHWsl, Ha3HA4YeHHOro nuuy, paHee YCrOBHO-4OCPOYHO
ocBoboXaaBLLEMYCS, €CMnU YCITOBHO-4OCPOYHOE OCBOGOXAEHME
ObINIO OTMEHEHO MO OCHOBaHWSAM, NPEeaYCMOTPEHHbIM YacTbio
cegbmon ctatbn 79 YK P® a nmeHHo:

€CN OCYXXAEHHbIA COBEPLUUIT HapyLLeHne obLeCTBEHHOro
nopsigka, 3a KOTOpOe Ha Hero Obino  HanoXeHo
agMVHUCTPATUBHOE B3bICKaHWE, NI 3MOCTHO YKINOHUMICA OT
NCNONHeHNs 06A3aHHOCTEN, BO3MOXEHHbIX Ha HEro Cy40M
npyv NPUMEHEHUM YCMOBHO-AOCPOYHOrO 0OCBOBOXAEHWS,
a paBHO OT Ha3HaYeHHbIX CyAOM MPUHYAMTENbHbIX Mep
MeOMLMHCKOro xapakrepa, nnmbo coBepLunn yMbiLUEHHOE
npecTynfeHne unm NpectynseHne No HEOCTOPOXKHOCTY;

r) He MeHee Tpex YeTBepTeMn CPoKa HakaszaHWsl, HA3HaYEHHOro
3a MNpecTynfnieHnss npoTMB MOJSIOBOM  HENPWUKOCHOBEHHOCTMU
HEeCOBEpPLUEHHONMETHNX, a paBHO 3a TsKKME U 0COBO TsHKKMe
NpecTynfieHnsi,  CBSI3aHHble C  HEe3aKoHHbIM  0BOpOTOM
HapKOTUYECKUX CPeACcTB, MCUXOTPOMHbIX BELEeCTB U WX
NPeKypcopoB, a Takke 3a MNpecTynfeHus, npegyCMOTPeHHbIe
ctatbamu 205, 205.1, 205.2 n 210 YK Po®;

) He MeHee 4YeTblpex NATbIX Cpoka HakasaHusi, HA3Ha4YeHHOro
3a NpecTynreHnss npoTMB  MOSIOBOM  HEMPUKOCHOBEHHOCTU
HECOBEPLUEHHONETHUX, HEe AOCTUMUMX YeTblpHaguaTUIeTHEro
BO3pacrTa.

Mpn paccmoTpeHun xogaTamctea 00 YCNOBHO-4OCPOYHOM
ocBobOXAEHUN OT  OTObIBaHMA  Hakas3aHWsi  OCYXXOEHHOro
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3a MpecTynneHve npoTUB MOJSIOBON  HEMPUKOCHOBEHHOCTU
HECOBEPLUEHHONETHETO, HE AOCTUTLLEro YeTblpHagLaTUIETHErO
BO3pacTa, Cya yunTbiBaeT pe3ynbTaTbl CyAebHO-NCUXnaTpmnyeckon
3KCNEepPTM3bl B OTHOLLEHMM TAKOTO OCYXXAEHHOrO.

JNvyo, oTbbIBalOLLEE NOXUIHEHHOE NULLEHME CBOGOAbI, MOXET
ObITb OCBOOOXAEHO YCMOBHO-OOCPOYHO, ecnu cyaom Oyaet
MPU3HAHO, YTO OHO HEe HyXAaeTcs B AanbHenwem OTObIBaHWM
3TOro Haka3aHus 1 pakTMyeckn oTOLINO HE MeHee ABaguaTh NATH
neT nuweHusa ceoboapbl. YCNOoBHO-OOCPOYHOE ocBObOXaAEeHUE OT
AanbHenwero oTObIBaHMSA MOXM3HEHHOrO nuweHus cBoboAbl
NPUMEHSIETCA TOSNbKO MPU OTCYTCTBMU Y OCYXXAEHHOIO 3ITOCTHbIX
HapyLleHUn YCTaHOBMEHHOro Mopsaka OTObIBaHMSA Haka3aHus
B TeYeHue NpeaLlecTByolWMX Tpex net. Jinuo, coBeplunBliee B
nepuog OTObIBaHWS MOXWU3HEHHOro nuLleHWss cBoboabl HOBOE
TSXKKOE Mnu 0cobo TSXKKOE NPecTynneHne, YCrnoBHO-4OCPOYHOMY
0CBOOOXOEHMIO HE NOASIEXKUT.

Takum o6pasom, Cpok 06A3aTenbHOro K OTOLITUID MUHMMYMa
HakasaHus 4ns yCrNoBHO - OCPOYHOrO OCBOOOXAEHMS MOCTaBIMEH
B 3aBUCUMOCTb OT TSPKECTM COBEPLUEHHOTO MNPECTYNEHNs:
MUHMMYM Haka3aHus B Crlydae CPOYHOro nulieHns csoboapl - He
MeHee 6 MecsLeB, a B criyyae NOXU3HEHHOro NnuwieHnst ceoboabl
He MoXeT BbiTb MeHbLue 25 neT (4. 4. 4 n 5 c1. 79 YK).

Kak onpegensierca Kareropms TSXXeCTu nNpecTtynneHusa?

Kateropusa TsKecTn npecTynneHus onpeaenseTcs WUCXoas
M3 MaKCMMarbHOro CpoKa HakasaHus, NpedycMOTPEHHOro 3a
OKOHYeHHoe npecTtynneHve (cT. 15 YK P®), BHe 3aBUCUMOCTHU
OT TOro, COBEpLUEHO U NMPUroTOBIIeHUe UMW MOKYyLIeHUe Ha
npecTynneHue.



Kak onpenenseTtcs kateropus TAXXeCTU NPecTynseHusi, ecnm
MX ObINO coBepLUEHO HECKONbLKO?

[lns ocy>XOEeHHOro 3a cCoBepLUEHNE HECKONbKUX NPECTYNeHni
MWHUMarbHbIA CPOK OTOLITUSI HAKa3aHUsi onpeaenseTcs, UCxoas
13 Hanboree TSHKKOro 13 COBEPLUEHHbLIX UM MPECTYMNNEHWIA.

Kak 6bITb, ecnu nuuo 6b1N10 OCyXXAEHO 3a NpecTynneHue,
KOTOpPOE YyXXe nocrie ero CoBepLIeHUsA nepeseAeHoO B KaTero-
puio bornee TAXKNX?

B cootBetctBUM € yacTbio 1 ctatbm 10 YK P® yronosHbiv
3aKOH, yCTaHaBNMBAOLNA NPECTYNHOCTb AEAHUS, YCUMMBAIOLLNIA
HakasaHve UnNn MHbiM 06pa3oM yxyALlaloLWmMA NONOXEeHNe nuua,
obpaTHoM cunbl He uMmeeT. Takum obpasom, Cpok 0bA3aTeNbLHOro
K OTObITUIO MMHMMYMa HakasaHusa [AOfs  YCNOBHO-OOCPOYHOMO
0CcBOBOXOEHUSI HE YBENUYMBAETCSH, €Cnv NNLO ObINo OCYXXAEHO 3a
npecTynneHue, KOTOPoe yXe Nocre ero CoBepLUEeHNs nepeseneHo
B Kateroputo 6onee TAHXKKUX.

YCTaHOBMNEHHbIA 3aKOHOM MUWHUMarbHbIN CPOK OTObIBAHUSA
Haka3aHWsi He MOXeT KOPPEeKTUPOBaTLCA CYAOM.

C Kakoro MOMeHTa ucumcnsietTcs CpPOK HakKa3aHua?

Bpemsa copgepxaHna nuua nog CTpaxenh OO BblHECEHUS
nNpUroBopa 1 BCTYMNMNEHNSA ero B 3aKOHHYIO CUIY 3aCYMThbIBAeTCH B
CPOK dhakTU4eCKoro oTébITMs UM NULeHNs cBoboabl.

B Tex cnyyasx, Koraa HakasaHue oCcy>xaeHHOMY BbIflo CMAr4eHo
aKTOM aMHUCTUM UMM aKTOM MomMunoBaHusa nnbo onpeneneHnem
(mnocTtaHoBneHnem) cyda, Npu NPUMEHEHUM YCIIOBHO-4OCPOYHOMO
ocBOOOXOEHNST OT HakasaHus Ccyg ucuucnseT  akTu4ecku
OTObITBIN  CPOK HaKa3aHWsA, WUCXOAS U3 CPOKa Hakal3aHwus,
YCTaAHOBJIEHHOrO akTOM aMHUCTUWN U aKTOM MOMUoBaHUs nnbo

onpeaeneHvemM (NOCTaHOBIIEHNEM) BbILLECTOSALLErO cyaa.
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[omxeH nu cyn aBTOMaTtM4eCku 0CBOGOANTL OCYXOEHHOro
npu (pakTM4eCKOM OTObLITUN UM NPEeayCMOTPEHHON 3aKOHOM
YyacTu CpoKa HakaszaHuAa?

MoMMMO  HasBaHHbIX  OOBLEKTMBHbIX  YCMOBWUW,  3aKOH
npegycMatpuBaetr M CyObLEKTMBHOE YCroBME [fs  YCIOBHO-
[OCPOYHOr0 OCBOOOXOEHUSA: 9TO OTCYTCTBUE HEOOXOAUMOCTU
MOSIHOro OTObIBAHMA NULIOM HAa3HAYEHHOro emy HakasaHus. JTO
yCIoBME OLlEeHNBAETCS Cy0M.

Tak, [MneHym BepxoBHoro Cyga P® pasbacHun, 4rto
dakTuyeckoe  OTObITME  OCYXOEHHbIM  MpefyCMOTPEHHON
3aKOHOM 4acTu cpoka HakadaHus (4. 3 cT. 79 YK P® n 4. 2 cT.
80 YK P®) He MOXeT cnyxutb 6e3ycrnoBHbIM OCHOBaHMEM AJiS
YCIOBHO-40CPOYHOro ocBoboxaeHnsa. OT6bITME YCTaHOBEHHOMO
MUHMMYMa MOXET MOBIieYb YCNOBHO-AOCPOYHOE OCBOGOXAEHME
TOJIbKO B TOM CIrlyyae, Korga ecTb HaeXHble JoKa3aTenbCcTBa
CHWXXEeHUs1 oOLWeCcTBEeHHOW ONacHOCTM nuua, npeTeHayLero
Ha Takoe ocBoboxgeHne. Ha oTcyTcTBME HeobxooMmMocTu
MOMIHOrO OTObIBAHMS JIMLUOM Ha3HAYEHHOrO €My HakasaHus
ykasblBaeT: 40OpOoCcOoBECTHOE cobnoaeHne pexmma oTbbiBaHWUS
HakasaHusl, OTHOLUEHME K TPYyOOBOM M OOLLECTBEHHOW >KWU3HU
B KONNEKTUBE, a pPaBHO TMpPOYEEe aKTMBHOE WHULMATMBHOE
NonoXnTenbHOe MNOBeAeHUe; OTHOLUEHWE  OCYXOEHHOro K
COBEPLUEHHOMY MM MPECTYNIIEHMIO, B TOM YMCIIE YNCTOCEPAEYHOE
packasiHue, CTpeMseHne K Bo3MeLLeHnio yuepba, NpuYnHEHHOro
npecTynneHnem.

3a Kakou nepuop cyn oLueHUBaeT noBeAeHUe OCy)XAeHHOro?

MneHym BepxosHoro Cyaa P® Takke pasbAaCHM, YTO OOSDKHbI
ObITb BCECTOPOHHE YYTEHbI JAaHHbIE O MOBEAEHUU OCY>KOEHHOrO
3a BeCb nepuopa OTObIBaHMA HaKa3aHusi, a He TONbKO 3a
BPEMSl, HEMnoCpPeaCTBEHHO MNPeALIECTBYOLEE PACCMOTPEHUIO
xogatancTeBa unu npegcrasneHnsi. BabickaHus, HanoXeHHbIe Ha
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OCYyXOEeHHOro 3a BeCb nepuoj OTObLIBAHNSA Haka3aHus, C y4yeTom
XapakTtepa oonyweHHbIX HapymeHvuZ, noanexart oueHKe CyqoM B
COBOKYMHOCTU C OPYIrMMU XapaKkTepusyrowmnmm ero gaHHbIMN.

O6Gs3atenbHOo nNu akT HanNMuua OUCLUUNINIMHAPHOrO
B3bICKaHUs NPENATCTBYET YCIIOBHO-AOCPO4YHOMY OCBObOXAe-
HU?

Nnenym BepxoBHoro Cypa P® pasbacHun, 4to Hamuume y
OCYXX[EHHOro B3bICKaHWS HE MOXeT CryXuTb obsa3aTenbHbIM
NPensTCTBMEM K €ro YCrOBHO-AOCPOYHOMY OCBOBOXAEHMIO.

O6sa3aTtenbHOo NU (akT OTCYTCTBUA AUCLUNNUHAPHbIX
B3bICKaHUMN IBNAETCA OCHOBaAHMEM AJ1s1 YCITIOBHO-A40CPOYHOro
ocBOOOXaeHnA?

Nnenym BepxoBHoro Cyma P® pasbsicHWn, 4YTO OTCYTCTBME
Yy OCYXOEHHOro B3bICKaHWA He MOXeT CrnyXutb obsasaTenbHbiM
OCHOBaHWEM K ero yCrioBHO-A0CPO4YHOMY OCBOBOXAEHWIO.

BnpaBe NI Ccya OTKa3aTb B YCJIOBHO-OOCPOYHOM
0CBOOOXAEHUUN OT OTObIBAaHUSA HaKa3aHWUsS NO OCHOBAHUAM,
He yKa3aHHbIM B 3aKoHe?

Cya He BnpaBe 0TKasaTb B YCITOBHO-AOCPOYHOM 0CBOBOXAEHMM
OT OTObIBaHWS HakaszaHMs MO OCHOBaHUSAM, He YyKa3aHHbIM
B 3aKOHe, TakuM, KakK Hanuyve npexHen CyouMOCTU, MSTKOCTb
Ha3Ha4YeHHOro HakasaHusl, HenpuaHaHue OCYXOEHHbIM BUHbI,
KpaTKOBPEMEHHOCTb ero npebbiBaHNsA B O4HOM U3 UCMPaBUTENbHbIX
yUYpeXaeHun u T.4.

OTmeHa yCnoBHO-OOCPOYHOIO OCBOOOXOEHUS OCYXOEHHOMY
B COOTBETCTBUM C yacTblo 7 ctatbh 79 YK PO cama no cebe
He MOXeT CMyXWTb OCHOBaHWeM pAfisg oTka3a B MOBTOPHOM
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NMPUMEHEHUN K HEMYy YCIOBHO-JOCPOYHOrO OCBOGOXAEHUS
OT OTObIBAHMS HakasaHusi. B Takux crnydyasix cyn WCXOAUT He
TONbKO M3 (pakTa OTMEHbI OCYXAEHHOMY YCIOBHO-AOCPOYHOIO
0CBOOOXAEHMS, HO U YYUTbIBAeT B COBOKYMHOCTU BCE AaHHble
O €ero JIMYHOCTM, BpEeMs HaxOXAeHWs B WCMpPaBUTENIbHOM
yypexaeHun rocne BO3BpalleHUss B 3TO YyYpexaeHue, ero
nosefeHue, OTHOLLEHME K TPYAY U T.N.

Bo Bcex nu cnyyaax ¢akt oTCyTCTBUA BbINMaT NO rpax-
OaHCKOMY UCKY B LieNnsiX BO3MeLleHUA Bpeaa, NPUYNHEHHOro
npectynneHuem, oyaeTt ABNATLCA OCHOBaHMEM AJisl OTKasa B
YCNOBHO-AO0CPOYHOM OCBOOOXAEHUN?

B Tex cnyyasax, korga Bped, MPUYUHEHHbIV MPEeCcTynieHnem
(maTepuanbHbin yuwepd n mMoparnbHbIi Bpea), No rpaxaaHckoMy
NUCKYy He BO3MELLEH B CUNYy Takmx OOBEKTUBHbIX MPUYMH, Kak
WHBaNVWAHOCTb OCYXXAEHHOrO UMW Hanuumne y Hero 3abonesaHun,
NPenaTCTBYIOWNX TPYAOYCTPOMCTBY, HEBO3MOXHOCTb TpyAOycC-
TPOMCTBA M3-3a OrpaHUYEHHOro KormyectBa paboymMx MecT B
KOMOHMM U T.A4., CYA He BnpaBe OTKasaTb B YCMNOBHO-AOCPOYHOM
0ocBOGOXAEHUN OT OTObIBAHMA Haka3aHUs TONMbKO Ha 3TOM
OCHOBaHUMW.

BToxeBpems, ycTaHOBMEHHbIE haKTbl YMbILLIIEHHOTO YKITOHEHMS
OCY>KAEHHOr0 OT BO3MELLEHUS MPUYUHEHHOrO NpPeCcTynfeHnem
Bpeda (NyTem COKpbITUS UMYyLLEeCTBa, OOXOAOB, YKNOHEHUS OT
paboTbl n T.4.) Hapagy € ApYrMMuM OGCTOATENbCTBAMU MOTYT
CNYXUTb NPENATCTBUEM K YCNOBHO-4OCPOYHOMY OCBODOXAEHMIO.

YnomsiHyTble OOBbEKTMBHbIE U CYOBHEKTUBHbLIE OOCTOATENBLCTBA
oTpaxalTCcs B MNPEeACTaBleHUN aaMUHUCTPALUM  UCMpaBuU-
TENbHOrO YYpEeXAeHus, XapakTepUCTUKax n matepuanax fnnmyHbIX
Aen OCYXAEHHbIX, KOTOpble HanpaBnsalTCs B CyAbl OpraHamu,
NCNONHALWMMM HaKa3aHUs.



fABnseTca Ny Hanuume TSAXeNoro 3aboneBaHuA OCyXAeH-
HOro ocHoBaHueMmM AnsA ycrioBHO-4OCPO4YHOIo ocBobOXaeHUn?

Het, Hanunume Tsaxenoro 3aboneBaHus He sABNAeTCH
OCHOBaHMEM AN YCIOBHO-4OCPOYHOIro 0CBOBOXAEHMS.

B aTom crny4ae ocHOBaHMS COBCEM WHbIE, OHU NPEeAYCMOTPEHbI
cT. 81 YK PO®. lNMpoueaypa Takke nHaga, onpeaeneHa 4actbio 6
cT. 175 YUK P®. OcBoboxaeHne cyaom no 60ne3Hn BO3MOXHO,
TONbKO ecnn coBnagatoT BCE TPU YCIOBUS:

1.  OcyxaeHHbI 3abonen nocne CoBepLUEHUS NPECTYNNEHNS.

2. 3aboneBaHue gaBnseTca TEXenbiM U BXoauT B [epeyeHb
3aboneaHni, yTBEPXKAEHHbIN NMpaBuTenscTBoM Poccun.

3. 3aboneBaHMe nNpensaTCTBYET OTObIBAHWMIO HaKasaHUs
OCY>KOEHHbIM.

[aHHble obcToATENLCTBA ONPEAENATCS CYy4OM Ha OCHOBaHUN
MEeOMLMHCKOrO 3aKMiyeHns, KOTopoe HanpasnseTca B Cy.
agMuHucTpaumen NY Bmecte ¢ xogaTtaCTBOM OCYXOEHHOTO.

KakoB nopsapok nogayuum xopmartamctBa 06 YyCNOBHO-
LOOCPOYHOM OoCcBObOOXAaAeHUN?

Cratba 175 YronoBHo-UcrofHUTENbHOro Koaekca Poccun
yCTaHaBnuBaeT, 4TO XxopatamctBo 06 YCNOBHO-O4OCPOYHOM
0CBOBOXOEHMUM OCYXOEHHBLIN MNoJaeT 4epe3 agMUHUCTPAaLMIO
yupeXxaeHus unu opraHa, UCMOSHSIOLLEro Haka3aHue.

BnpaBe nu ocyxAaeHHbIN N1 ero agBokaT nogatb xopga-
TalCTBO HENOCPeACTBEeHHO B cyA?

KoHcTutyumoHHbin Cyn P® n BepxosHbin Cyn P® no atomy
BOMPOCY Aanu BaXXHOe pa3bsCHEHUe, YTO JaHHasA CTaTbs 3aKOHa
He NpenaTcTBYeT OCY>XOEeHHOMY, ero 3akOHHOMY npeacTaBUTENIo
N NO UX MOpyyvYeHuto aaBokaTy obpalaTbCsi HenocpeaCcTBEHHO
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B Cyd C XOgaTauCTBOM 006 YCNOBHO-AOCPOYHOM OCBOOOXAEHUN
W npegnonaraloT 0083aHHOCTbL Cyda paccMOTpeTb Takoe
X04aTancTBO MO CYLLECTBY B yCTAHOBMEHHOM 3aKOHOM MOpsiAKe.

Cyobss He BrpaBe OTKasaTb B MNPUHATMM XogaTaucTBa
OCYXOEHHOro, ero 3aKOHHOro nNpeacTaBuTEnNs, a Takke Nno ux
NnopyyYeHnto agBokaTa B CBHA3W C OTCYTCTBMEM [OOKYMEHTOB,
KoTopble 065a3aHbl npegocTaBuTb agMuHuCTpauus
NCNPaBUTENBHOIO  YYPEXOAEHUS WU OpraH, WCNOMHAOLLMNA
HakasaHue. Mo cmbicny 4yactn 2 ctaten 175 YUK P® B Takmx
crny4asx oCyXOAeHHOMY WnW ero agBokaTy criefyeT HanpaBnaTb
KOMuIo xogaTancTBa B Y4YpexaeHwe WnvM opraH, UCNOMHAOLLMNA
HakasaHue, Ons NocneayLero HanpasneHnsa agMMHUCTpaunen
B Cy4 OPOPMIIEHHbBIX MaTepumaros.

Y10 fOMKHO ObITb YKa3aHO B Xxo4aTauCTBe OCYXAEHHOro
006 yCIOBHO-A40CPOYHOM OCBOOGOXAEHNN?

B  xopataicTtBe — OOMKHblI  codepXaTbCs  CBEAEHMS,
CBUOETENbCTBYHOLLME O TOM, YTO ANA AarbHENLIEro ncnpaBneHus
OCYXXOAEHHbIN He HY>XOAaeTCs B NMONIHOM OTObIBAHUM Ha3HaYeHHOTo
CYAOM HakasaHusi, MOCKONbKy B Mepuod OTObIBAHWS HakasaHWUsi
OH YaCTUYHO WM MONHOCTbID BO3MECTUN MPUYMHEHHbIN yep6
UNn UHbIM 06pa3oM 3arnaaun Bpen, NPUYNHEHHbIN B pe3yrnbTaTe
NPEecTynneHnsl, packassncs B COBEPLUEHHOM [JEesHUW, a Takke
MOTyT COAEepXaTbCs WHble CBeAEeHMWsl, CBMAeTenbCTByloWMne 06
NCNpaBreHnn OCyXOEHHOrO.

Korgpa agmMuHucTpauusa ucnpaBuUTeNIbHOro yuypexaeHus
AOJKHA HanpaBUTb B CyA XO0O4aTaluCTBO OCYXAEHHOro?

AOMUHUCTpaUMS  yypexaeHusi He no3aHee, 4eM 4epes
10 pHenm nocne nogayuM xogaTanucTBa  OCYXXAEHHOro 06
YCMOBHO JOCPOYHOM OCBOBOXAEHUWN OT OTObIBAHUS Haka3aHUA
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HanpaBnsieT B Cy4 YKasaHHOe XodaTaWCcTBO BMecTe C
XapaKTepUCTMKON Ha OCYXXAEHHOrO.

Y10 AOMKHO ObITb OTPAXEHO B XapaKTEPUCTUKE OCYXKAEH-
Horo?

B xapaktepuctuke [OOIMKHbI  COOEPXaTbCs  OaHHble O
noBeAeHUN OCYXXAEHHOro, ero OTHOWeHun K ydebe n Tpyay BO
BpemMsi OTObIBaHWA HakasaHusl, 06 OTHOLUEHUN OCYXOEHHOro K
COBEpPLUEHHOMY OESIHUI0, a TaKkKe 3akfiYeHne agMuHUCTpauun
O uUenecoobpa3HOCTU  YCNOBHO-AOCPOYHOINO  OCBOBOXAEHWSI.
B xapakTtepucTtuke Ha nuuo, KOTOPOE OCYXOEHO 3a COoBepLUeHune
B BO3pacTe cTapwe 18 neTr NpecTynsieHns npoTMB MOSI0BOM
HEMNPUKOCHOBEHHOCTU HECOBEPLUEHHONETHEr0, HE [OOCTUILUErO
YeTblpHaAUATUNETHero Bo3pacTa, M MNPUM3HAHO Ha OCHOBaHWM
3aKniYeHus cynebHo-NcuxmaTpmuyeckon 3KcnepTu3bl
CTpajalwlmMmM pacCcTPOMCTBOM CeKCyanbHOro npeanoyvTeHus
(nepochunuen), He NCKNOYAOLWNM BMEHAEMOCTU, OOMKHbBI Takke
coepxaTbCs JaHHble O NMPUMEHEHHbIX K HEMY MPUHYOUTENbHbIX
Mepax MeAULMHCKOro xapakrepa, O ero OTHOLIEHUN K FIEYEHMUIO.
OOHOBpPEMEHHO C XO4aTaWCTBOM Takoro OCYXOEHHOro o6
YCMNOBHO-4OCPOYHOM OCBOOOXAEHUM OT OTOLIBAHUSA HaKasaHUs
B Cy4 HanpaBnsieTcs 3akrfyeHue ero nevawlero Bpava
(cT.175 YUK PO).

O6sa3aH nNu cya yuuTbiBaTb MHeHuWe npeacTtaBu-
Tens UCNpaBUTENbHOroO y4ypexaeHUs UM nNpoKypopa npwu
peweHun Bonpoca o6 yCrOBHO-AOCPOYHOM OCBOOOXAEHUMU
OCYXAEeHHoro?

Cyn  ponxeH YyYnTbIBaTb MHeHue npeacraBuTens
NCMNPaBUTENBHOrO YYPEXOEHMUs U NPOKypopa O Hanuuuu nubo
OTCYTCTBMW OCHOBaHWI ANs MPU3HAHUS Nuua, He HyXXaalLmMmMcs

B AarnbHenwem oTObIBAHUN HaKa3aHus.
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Kak ObITb, ecnu oCyXAEeHHbIA UNU agMUHUCTPALIUA yu-
peXxaeHNA UCNbITbIBAlOT 3aTpyAHeHUs B c6ope cBeaeHUn,
MMeLWMX BaXHOe 3HAYeHue ANA peweHus Bonpoca o6
YCITOBHO-A40CPOYHOM OCBOOGOXAEHNUN?

Mo npockbe OCY>XAEHHOro nnbo npencraBuTens
NCMPaBUTENBHOTO YYPEXOEHUS WNN  OpraHa, WCMOSHAKLErO
HakasaHue, Cydbs MOXeT oOkKa3aTb UM cogenctene B cbope
CBEOEHUI, KOTOpble HE MOrYT ObITb MNOMyYeHbl NN UCTpeboBaHbI
OCYXXOAEHHbIM, MO0 aAMUHUCTPaLMEN YUYPEXOAEHUST UMW OpraHa,
WCMNOSNHSAOLWEro HakasaHue.

0O6si3aH N1 cya M3BeLlaTb OCYXXAEHHOro o Aarte, BpeMeHU U
MecCTe pacCMOTpPEeHUs1 xogaTtancrea?

Cyn [omKkeH Wu3BeWatb OCYXOEHHOro, €ero 3aKOHHOro
npeacTaBuUTenNs, aABoKaTa, a Takke npeacTaBUTeNs yupexaeHus
WUNM opraHa, WCMONHSAILIEro HakasaHue, MpoKypopa o paarte,
BPEMEHU 1 MECTE pacCMOTPeHUs XxoaaTancTea.

BnpaBe nu ocyxaeHHbIN y4acTBOBaTbL B cyeOHOM 3acena-
HUM NPU PaCCMOTPEHUN BONPOCA O €ro YCNOBHO-A0CPOYHOM

0CBOOOXAEHUU?

Mpn paccmoTpeHun xopgatamcTtea cygba Mo npocbbe

OCYXXOEHHOro 06sa3aH obecneunTb emy NYHoEe
yyactme B cygebHom 3acegaHum  nmbo  MOCpPencTBOM
BUOEOKOH(pEPEHLICBA3N ans N3MOXKEHUSA CBOEN

nosnuum " npeacTaBneHuns B ee noaTeepXxaeHue
HeobxoaMMbIX CBEeAEHUN.
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Kakon cyn paccmarpuBaeT xopatamcTBa 00 yCNOBHO-
AOCPOYHOM OCBOGOXAEHUN?

B cooTtBeTcTBUM C YacTbio 3 ctaTtbn 396 YIK P® Bonpockl 06
YCINOBHO-4OCPOYHOM OCBODOXAEHUN OT OTObIBaHWS HakasaHuA
paspeLllaTca  panoHHbIM  (TOPOACKMM) CyAOM MO MecTy
OTObIBaHMA HaKa3aHUs OCYXAEHHbIM.

Mpn atom nog MecTom OTObIBaHWS HakaszaHUS MOHMMaeTcs
KaKk MEeCTO pacrnofioKEeHUS1 MCMPaBUTENbHOMO YYpPEeXaeHus, rae
dakTnyeckn oTbbiBaeT HakasaHWe OCYXOEHHbIN, Tak U MecTo
pacrnonoXeHns cneacTBEHHOrO U3OMATOPA, B KOTOPbLIA MOXET
ObITb NepeBedeH, B TOM YMCMEe BPEMEHHO, OCYXAEHHbIA U3
NUCNPaBUTENbHOM  KOMIOHWM, BOCMUTATENbHOM  KOMOHWUM UMK
TIOPbMb.

Ecnn nocne noctynneHuss B cyg xogartanctBa 06 yCroOBHO-
AOCPOYHOM OCBODOXAEHUM (B TOM 4YMUCrie MNocre OTMEHbI
cynebHoro pelleHuss € HanpaeBneHuem Jena Ha HOBoe
cynebHoe pacCMOTPEeHME) OCYXOEHHbIN nepeBedeH B Apyroe
ncnpaBuTENbHOE Yy4YpeXaeHue, Aeno paccMmaTtpyBaeTcsa CyaoMm
no MecTy dakTnyeckoro oTbbiBaHMA MM HakadaHusa. [lpu
39TOM X04aTancTBO NN NpeacTaBneHne, a Takke NpeacTaBreHHble
mMaTepuanbl CyAd, B KOTOPbIN 3TW AOKYMEHTbl MNOCTynumu,
OOIMKEH HanpaBuTb B Cyd NO MeCTy hakTMYeCcKoro oTObIBaHUSA
OCYXOEHHbIM HakasaHus.

BnpaBe nu ocyxaeHHbIn oGXanoBaTb NocTaHOBIEHUe
panoHHOro (ropoackoro) cyaa o6 otkase B yAOBJIeTBOPEHUHN
xoaaTtancrTea 06 yCrnoBHO-4O0CPOYHOM OCBOGOXAEHUN?

lMocTaHoBNEHWe panoHHoro (ropogckoro) cyga o6 oTkase
B ydoBneTBopeHun xopgatamctea o6 YOO wmoxeT ObiTb
obGxanoBaHo B anenfsAuuMoOHHOM nopsgke B [lepmckun
KpaeBon cyn B TeyeHne 10 AOHeW 4Yepe3  pariOHHLIN
(ropoackon) cyd, BbIHECLLMI NOCTAHOBIIEHME.
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Mocne BCTynneHMs1 NMOCTAHOBIEHUS Cyda B 3aKOHHYK CUiy
OHO MOXeT OblTb 00OXanoBaHO B KacCauUMOHHOM mfopsiake B
npesnguym lNepmckoro kpaesoro cyaa (agpec: 614000, r. Nepmb,
yn. EkaTepuHuHckas, 33).

Ecnu cyn oTkasan B yCNOBHO-40CPOYHOM OCBOOOXAEHMUM,
TO KOrAaa OCy>XAeHHbI BnpaBe BHOBb NofaTb X04aTaucTBo 06
YCINOBHO-A0CPOYHOM OCBOGOXAEHUN?

B cooteBetctBun ¢ n. 10 cT. 175 YronoBHO-UCMNOMHUTENBHOIO
Kogekca P® noBTOpHOE BHeCeHWe B Cyd COOTBETCTBYHOLLErO
XoaaTancTBa MOXeT UMEeTb MEeCTO He paHee, YeM MO UCTeYEeHUU
WecTn MecAueB CO [HA BbIHECEHWSI MOCTAHOBIEHMS cyda
o6 oTkase. B cnyyae oTkasa cyga B YCNOBHO-AOCPOYHOM
OCBODOXOEHUN  OCYXXOEHHOr0 K MOXM3HEHHOMY  JIMLLIEHMIO
cBoboabl MOBTOpPHOe obpalleHne ¢ Xo4aTahCTBOM  MOXET
MMETb MECTO He paHee, YEM MO UCTEYEHUM TPex NeT CO OHS
BbIHECEHWNSA MOCTaHOBMEHMSA cyaa 06 oTkase.

Otkasz cypa B  YCIOBHO-OOCPO4YHOM OCBODOXOEHUMU
OT OTObIBaHMSA HakaszaHMs He MNpPenATCTBYeT BHECEHMIO
B Cy4 agMMHUCTpauMen UCNpaBUTENbHOTMO  ydpexaeHus
npencTaBfieHns O 3aMeHe HeOTObITOM 4YacTu HakasaHus Gonee
MSAKMM BUOOM HakasaHus (NyHKT 11 ctaten 175 YUK PO).

YCNOBHO-AOCPOYHO  OCBODOXOEHHbIE U OCYXOEHHble K
orpaHudeHnto  ceoboabl MMM MpUHYyOUTENbHbIM  paboTam
B MOpsiAke 3aMeHbl HeOoTObITOM 4acTu HakasaHus Oonee
MSATKAM BMAOM HakasaHusi, €cnM OHW Obinn HanpaeneHbl B
NCrpaBUTENbHbIE  YYPEXOAEHMUS, WCMNpPaBUTENbHbIE LEHTPbI B
crny4vasx, NpeayCMOTPEHHbIX 3aKOHOM, MOryT BHOBb ObpallaTtbes
C XogaTamctBoM 00 YCMOBHO-AOCPOYHOM OCBOGOXAEHUUN OT
OTObIBaHUA HakaslaHua nnbo ObiTb NpeAcTaBlEHbl K 3aMeHe
HEeOTObLITON YacTu HakasaHusi bornee MArkMM BUOOM HakasaHus
He paHee 4YeM MO MCTEYEHUM OOHOro roga Co AHHA BblHECEHMS
onpegenexHuss 06 OTMEHe YCNOBHO-AOCPOYHOrO 0CBOOOXAEHMSA

14



nmbo o 3ameHe 0Oofiee MArNKOro BMAA HakasaHUA nULLEHUEM
cBoboapl (N.12 c1. 175 YUK PO).

Kakow npaBoBOM peXXMm ycTaHaBNMBaeTCcA CyAoM ANA nuua,
0CBOGOXAEHHOIO YCNOBHO-AO0CPOYHO?

MpuMeHasa  ycrnoBHO-AOCPOYHOEe ocBoboxaeHve, cynd B
COOTBETCTBUU C YacTblo Sctatbn 73 YK PO mMoxeT BO3NOXUTb
Ha OCYX[EHHOro C y4eToM ero Bo3pacrta, TPyAoCnoCOBGHOCTU K
COCTOSIHUSA 300POBbS UCMOMHEHNE onpeaerieHHbIX 06s3aHHOCTEN:

- HE MEHATb NOCTOAHHOIO MecTa XUTenbcTBa, paboThbl, y4ebbl
6e3 yBeJoMIIEeHNS cneumanm3mpoBaHHOIo rocygapCTBEHHOMO
opraHa, OCyLLEeCTBIIAIOLLEro KOHTPOb 3a NOBEAEHNEM YCITOBHO-
A0CPOYHO 0CBOBOXAEHHOTO,

- He noceLaTtb onpeaeneHHble MecTa,

- MPONTN KYpC NeYeHns OT ankoronmnama, HapkomMmaHuu,
TOKCUKOMaHWM U BeHepuyeckoro 3abonesaHus,

- TPYAUTLCA (TPYAoyCTpoUTbCS) NGO NPoaoImKMUTL 0ByYeHue
B 06Lleobpa3oBaTeENbHOM YyUYpEXOEHNN, KOTOPbIE OOJTKHbI
UM UCNONHATLCA B T€YEHME OCTaBLUENCA He OTOLITOM YacTu
HakasaHusl.

Cyn MOXeT BO3MNOXUTb Ha HEro WCMNOMHeHMe W ApYrux
06s3aHHOCTEN, CNOCOBCTBYHOLLNX €70 NCMPABEHMIO.

KTo ocyuwecTBnsAeT KOHTponb 3a noBeAeHUMeM nuua,
0CBO60XAEHHOr0 YCNOBHO-A0CPOYHO?

KoHTponb 3a noBegeHMEM nuLa, OCBOOOXAEHHOrO YCMOBHO-
[OCPOYHO, OCYLLECTBIISIETCA YMNONHOMOYEHHbIM Ha TO cneuma-
NM3NPOBaHHBLIM rOCYAapCTBEHHbIM OpraHoM. K ocyLLecTBreHuo
KOHTpPONs 3a NoBeAleHeM YCrOBHO-0CBOGOXAEHHOMO Takke MoryT
npuBrekaTbcs pPabOTHUKM COOTBETCTBYHOLMUX Cry0 opraHoB
BHYTPEHHMX Oen.
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Kakue nocnepgctBuA MOryT HacTynuUTb, €CNiM YCITOBHO-
[OCPOYHO OCBOOOXAEHHOE NULO YKITOHAETCA OT MCNOSNTHEHUA,
BO3JI0XXEHHbIX Ha HEro CyA0OM onpeesieHHbIX 06A3aHHOCTEN?

Ecnm  ycnoBHO-OOCPOYHO  OCBOGOXOEHHbIM ~ COBEPLUMN
HapylleHne oOLWecTBEHHOro Mnopsaka, 3a KOTOpOe Ha Hero
ObINO HanoXeHo agMWHUCTPATUBHOE B3blCKAHWE, UMW 3M0CTHO
YKIMOHUIICS OT UCNOSTHEHNST 06A3aHHOCTEN, BO3MNOXEHHbIX HA HEFO
CyaOM Npu NPUMEHEHMM YCNOBHO-AOCPOYHOr0 0CBOBOOXAEHWS,
a paBHO OT Ha3HA4YeHHbIX CyAOM NPUHYOAUTENbHBbIX Mep
MEeOMLMHCKOrO XapakTepa, Ccya Mo NpeacTaBfeHuio OpraHoB,
yKa3aHHbIX BbIlIE, MOXET MOCTaHOBUTb 00O OTMEHe YCIOBHO-
AOCPOYHOro 0CBOBOXAEHUS M UCMOSIHEHUW OCTaBLUENCA He
OTObITOM YacTu HakasaHusl.

B cnyyae, ecnu ycnoBHO-40CPOYHO 0CBOBOXAEHHbIN COBEPLUNI
npectynfiieHe Mo  HEeOCTOPOXHOCTU, NGO  yMbILWMEHHOE
npectynneHve HebonbLONn unu cpegHen TAXecTu, Bonpoc 06
oTMeHe nNnbo 0 CoXpaHeHMM YCITIOBHO-A0CPOYHOrO 0CBOBOXAEHMS
peluaeTcsa Ccyaom;

B cny4yae, ecnu ycnoBHO-0CBOGOXAEHHbIN COBEPLUMI TSXKOE
nnun ocobo TSXKKOe NpecTynneHne, cyn HasHavYaeT eMy HakasaHue
no npasunam, npegycmoTpeHHbiM ctatben 70 YK P®. Mo atum
Ke npaBunaM Ha3HavyaeTCs HakasaHue B CllyyYae COBepLUeHUs
NPecTynfieHnss MNno  HEeOCTOPOXHOCTWM, 1NNBO  yMbILWSIEHHOMO
npectynneHs HebonbLon unu cpegHen TSXKeCTW, ecnu cynq
OTMEHSIET YCNOBHO-4OCPOYHOE OCBODOXAEHNE.

UH¢popmayus nodzomoesieHa Ha4aslbHUKOM
omd@desia annapama YnoJIHOMOYEeHHO20 Mo fnpasam
4yenoeeka e [lepMcKoM kpae 20cyOapcmeeHHbIM
Cco8eMHUKOM 20cydapcmeeHHOol 2paxx0aHcKol
cnyx6bi lMepmckozo kpasi 1 knacca [].b. LlleeyeHko,
KOHCynbmaHmom annapama, coeemHuUKoM
2ocydapcmeeHHOl 2pax0aHcKol cryx6bl
lMepmckoeo kpasi 3 knacca

M.1O. JlesawuHbIM
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